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CHAPTER 5.04
Business Registration
5.04.010 Requiredi feei application.

(@) It is unlawful for any person or corporation to engage in any business in the Town withbout firs
having filed with the Town Clerk a business registration form.

(b) The filing of each business registration form shall be accompanied by payment of a fee of seventy
five dollars ($75.00).

(c) The registration form shall describe the name of the busities$ype of business engaged in and
shall include the name and address of the person or corporation conducting the business.-1(@fg. 90
Ord. 8327 81)

5.04.020 Applicability.

The requirements of this Chapter shall apply only to those businesseg hduted place of business
within the Town. This Chapter shall not apply to persons or corporations doing business within the Town
on an occasional basis. (Ord-83 §2)

5.04.030 Annual update.

It shall be the duty of each person or corporation filngusiness registration form, on or before each
anniversary of such filing, to file, on forms furnished by the Town Clerk, an updated registration form
containing current information. Refusal to comply with the requirements of this Section shall be deemed
violation of this Chapter. (Ord. 837 8§3)

5.04.040 Exemptions.

No filing shall be required of any person or corporation holding a valid contractor license issued by the
Town. (Ord. 8327 §4)

5.04.050 Violation i penalty.

Any person violating any ahe provisions of this Chapter shall be deemed to have committed a civil
infraction for each and every day or portion thereof during which any infraction is committed, continued or
permitted and shall be subject to the penalties contained in Chapteof1ll® Code. (Ord. 003, 84,

Ord. 8327 8§7; Ord. 0405 81)
CHAPTER 5.08
Liquor Licenses

5.08.010 Purpose.

Pursuant to the authority of Articles 47 and 48 of Title 12, C.R.S., 1973, as amended, which are
specifically adopted by the Town, this Chapteeigcted for the purpose of promoting the health, safety



and welfare of the present and future inhabitants of the Town by regulating, controlling and licensing the
sale of malt, vinous and spirituous liquors. (Ord22981)

5.08.020 Local Licensing Authority i establishment.

There is created and established a Local Liquor Licensing Authority for the Town which shall have and
is vested with the authority to grant or refuse licenses for the retail sale of malt, vinous and spirituous
liquors, as provided byalv, to conduct investigations in connection therewith, and to suspend or revoke
such licenses for cause in the manner provided by law. The Local Liquor Licensing Authority shall have
all the powers and authority granted by Title 12, Articles 47 and 48SC.1973, as amended, and by the
terms and provisions of this Chapter. (Ord:2Z2982(A))

5.08.030 Local Licensing Authority T membershipi organizationi compensation.

(&) Until such time as the Town Council may determine otherwise by ordinance, thbenship of
the Local Liquor Licensing Authority shall be composed of each and every member of the Town Council.

(b) At the next meeting of the Local Liguor Licensing Authority following the final passage of the
ordinance codified in this Chapter a chaigmn and vicechairperson shall be elected by those members
present at that time from among the entire membership of the authority. The chairperson shall preside at
meetings, rule on questions pertaining to procedure and admissibility of evidence anch gexch other
duties as may be necessary. The -gicairperson shall assume the duties of the chairperson when the
chairperson is absent or incapacitated. A quorum shall consist of four (4) members, and a decision of a
majority of the members presentaaty meeting shall control. The chairperson or acting chairperson shall
have full voting rights the same as any other member.

(c) Members of the Local Liquor Licensing Authority shall be compensated in the sum of fiventy
dollars ($25.00) for each mésg attended; except that no member shall receive more than fifty dollars
($50.00) in compensation for his or her services rendered during any one (1) month. (@22d82/9
(B.C,G))

5.08.040 Local Licensing Authority i duties of Town Clerk.

The Town Clerkshall be the secretary of the Local Liquor Licensing Authority and shall be responsible
for correspondence, minutes of meetings, preparation of the agenda, preparation, posting and publication of
required notices and rendering of assistance to applichl@sr she shall also coordinate the background,
character and other investigations made pursuant to the statutory authority and perform such other tasks as
may be appropriate in support of the Local Liquor Licensing Authority. The Police Chief, Toomett
and other Town department heads and employees shall assist the Town Clerk in the performance of these
duties, as the Town Clerk may request. (Ord2Z%2(D))

5.08.050 Local Licensing Authority i meetingsi recordation.

(@) Meetings of the Localiquor Licensing Authority shall be held at the direction of the Mayor,
generally prior to meetings of the Town Council in the Council chambers. Additionally, meetings may be
held at other reasonable times at the discretion of the Mayor.

(b) The proceedigs of all meetings of the Local Liquor Licensing Authority shall be electronically
recorded in such a way that a complete verbatim transcript can be prepared from the recording. No Town
employee shall be specifically responsible for the preparation &f sucanscript. It is anticipated that



such work may be contracted out, the cost to be paid by the party requesting the transcript.-Z®&1.;96
Ord. 7922 82(E,H))

5.08.060 Local Licensing Authority i duties of Town Attorney i duties of Police Chief.

(@) The Town Attorney shall act as legal advisor on all business which comes before the Local Liquor
Licensing Authority. He or she shall advise the chairperson, when requested, concerning both procedural
and substantive matters, including the admiggibdf offered testimony and other evidence. He or she
shall also act as the legal representative of the Town and as an advocate and adversary in certain matters,
such as any suspension or revocation hearing, where that role is appropriate. Additioaallgywn
Attorney shall assist the Town Clerk in advising license applicants and in other appropriate matters.

(b) The Police Department shall also assist in the investigation of background, character and other
determinations to be made concerning prospedicenses. The Police Chief shall see to it that license
applicants' fingerprints are taken and submitted to appropriate agencies and shall be prepared to report to
the Local Liquor Licensing Authority concerning investigations undertaken by hisr atepartment and
also in regard to information received from other law enforcement agencies.

(c) The Police Chief shall forward to the Town Clerk copies of incident reports prepared by members
of his or her department if information contained therein eslar is in any way pertinent to the granting,
renewal, suspension, revocation or transfer of a liquor license. (Og2 2(F))

5.08.070 Hearingsi procedurei burden of proof.

(&) All hearings of the Local Liquor Licensing Authority shall be helduclsa manner as to assure
that all interested parties have a fair and reasonable opportunity to be heard. The Local Liguor Licensing
Authority shall hear relevant testimony from any party in interest and shall receive such exhibits as may be
offered, limted only by the discretion of the chairperson to limit or restrict any testimony which is
repetitious of testimony previously received or cumulative in nature. The rules of evidence, including the
rules concerning the admissibility of evidence, shalldiaxed as necessary by the chairperson in order to
establish, without undue formality or unnecessary restriction, the facts or the opinions and desires of those
persons appearing before the Local Liquor Licensing Authority.

(b) The burden of proof in an plication for a new license, for the modification of licensed premises
or for the transfer of an existing license shall be upon the applicant. The burden of proof in any proceeding
to revoke or suspend a license shall be upon the Town or the party seskiogtion or suspension. In a
renewal hearing there shall be no presumption or burden of proof, unless and until such time as some
unfavorable testimony or exhibit is received, at which point the burden shall become that of the licensee to
demonstrateya preponderance of the evidence that the license should be renewed. Meetings and hearings
of the Local Liguor Licensing Authority may be adjourned or continued to such other times as may be
suitable and reasonably convenient for the parties involvedd. 0501 §1; Ord. 722 §2)

5.08.080 Application i submittal.

All applications for new licenses and transfers of existing licenses for the sale of malt, vinous and
spirituous liquors at retail shall be submitted to and filed with the Town Clerk, whooéfically accept
no application that is not complete in every detail. A reasonable amount of time shall be allowed to
determine the completeness of any such application and, if any application is determined to be incomplete,



the Town Clerk shall notifghe applicant of this fact, and the application shall be returned for completion
or correction. (Ord. 722 83(A))

5.08.090 Application i requirements.
No application shall be deemed complete unless accompanied by the following:

(1) An oath or affirmatia that all information submitted has been given fully, accurately, truthfully
and without concealment of any material fact or facts;

(2) All forms required by the state licensing authority, complete in every detail;

(3) Payment in full of the Town and stalicense fees and an additional fivendreddollar fee for
the actual and necessary expenses of processing the application, conducting an investigation, conducting
a public hearing and for publishing and posting the required notice of such hearing;

(4) If the applicant is a partnership, a certificate of copartnership, except as between husband and
wife;

(5) If the applicant is a corporation, a copy of its articles of incorporation and in addition the names
and addresses of all persons holding stock, ifiadforeign corporation, evidence of its qualification to
do business in this State;

(6) Three (3) character reference letters for any manager of the proposed establishment;

(7) Copies of any contract or agreement which confers a power or authority npgmagdy to
manage, operate or supervise the affairs of the proposed establishment and the acts of its servants,
whether such a contract or agreement is presently in effect or whether it is intended to become effective
following issuance of a license;

(8) Information concerning the financial and management interests of persons connected with the
business and copies of documents governing the terms and conditions of ownership, management and
right to the possession of the premises proposed to be licensed;

(9) An affidavit stating that the outlet is not located within five hundred (500) feet of any public or
parochial school or the principal campus of any college, university or seminary, as computed by direct
measurement from the nearest property line ofdne lused for school purposes to the nearest portion
of the building in which the liquor is to be sold, using a route of direct pedestrian access;

(10) A statement that the following persons have presented themselves to the Police Department for
fingerprining and the taking of whatever other information may be required by that Department:

a. If the applicant is a natural person, that person,
b. If the applicant is a partnership, all of the partners,

c. If the applicant is a corporation, both the officerdl atirectors, together with any person
owning more than ten percent (10%) of the stock thereof,

d. Irrespective of the identity of the applicant, the manager of the proposed establishment;



(11) Any other information, document or form which the authoritynde@ecessary to carry out its
duties as set forth in Title 12, Articles 47 and 48, C.R.S., 1973, as amended, and all applicable
regulations. (Ord. 97 81; Ord. 7922 83(B(part))

5.08.100 Application i investigation.

(&) The Police Department shall makackground investigations of the abevamed individuals in an
effort to determine whether or not anything exists which is or should be considered in the decision to grant
or deny the license applied for. For this purpose such individuals shall providéoatiation necessary
for the investigation. If a partner or officer, director or stockholder of a corporation lives so far from the
Town that travel to the Town for the purpose of giving fingerprints and information would impose undue
expense or inconvéence, the Chief of Police shall have the discretion to make other arrangements in order
to obtain the necessary fingerprints and information. The Police Department shall also be responsible for
verification of the letters of reference.

(b) All departments, employees and officials of the Town shall cooperate with the Police Department
as needed in this investigation. (Ord-ZB83(B(part))

5.08.110 Hearing i schedulingi noticei attendance.

(a) Upon receipt of the application material referred to iwti®as 5.08.080 through 5.08.100, the
Town Clerk shall place the license application on the agenda for the next meeting of the Local Liquor
Licensing Authority to be held no sooner than thirty (30) days from the receipt of the application material.

(b) Following the receipt of the application material, complete and correct in every detail, the Town
Clerk shall, in accordance with the provisions of Sectiod 2236, C.R.S. 1973, as amended, publish and
post the required notices.

(c) The following persons sitl be in attendance at the meeting of the Local Liquor Licensing
Authority at which the application is considered:

(1) If the applicant is an individual, that individual; or

(2) If the applicant is a partnership, any partner; or

(3) If the applicant is @orporation, any officer of the corporation; or

(4) Counsel for the applicant.
It is also recommended that the manager of the proposed establishment be in attendance at this hearing,
and, if a manager has been selected or retained, the Authority mayerbguor her attendance. The
Authority may also require the attendance of such other person or persons as it deems necessary or
desirable, and may, within its discretion, waive attendance by any one (1) or more of the designated
persons. (Ord. 792 §4)
5.08.120 Hearingi conducti oathsi subpoena poweifi contempt.

(@) The meetings and public hearings held by the Local Liquor Licensing Authority shall be conducted

in accordance with the provisions of this Chapter, all of the applicable state statutes taedauthority
itself may determine.



(b) The Local Liquor Licensing Authority shall have the power to administer oaths and issue
subpoenas to require the presence of persons and the production of papers, books and records necessary to
the determinatiolf any hearing which the Local Liquor Licensing Authority is authorized to conduct. The
chairperson or acting chairperson shall have the Authority to administer such oaths and to sign such
subpoenas, when such acts are performed in connection with thedsuef the Local Liquor Licensing
Authority. It is unlawful for any person so ordered to fail to comply with any subpoena issued by the
authority under the provisions of this Chapter.

(c) The Municipal Court of the Town shall enforce the subpoenas dsbyethe Local Liquor
Licensing Authority, and, upon good cause shown, shall enter its orders compelling witnesses to attend and
testify or produce books, records or other tangible or documentary evidence, and is authorized to impose
penalties for contemph the case of a failure to comply with the directives of such subpoenas and other
orders to testify.

(d) Subpoenas issued under the authority of this Chapter shall be served in the manner provided by the
Rules of Civil Procedure For Courts of Recordhie State. Upon the refusal or failure of any witness to
comply with such subpoena, the Town Attorney shall, at the request of the Local Liquor Licensing
Authority:

(1) Petition any judge of the Municipal Court of the Town, setting forth that due noticeden
given of the time and place of attendance of the witness and the service of the subpoena, that the court,
after hearing evidence in support of or contrary to the petition, enter its order compelling the witness to
attend and testify or produce book®cords or other evidence, under penalty of punishment for
contempt in case of willful failure to comply with such order of court; or

(2) Petition the District Court in and for the County, setting forth that due notice has been given of
the time and plae of attendance of the witness and the service of the subpoena, that the Court, after
hearing evidence in support of or contrary to the petition, enter its order as in other civil actions,
compelling the witness to attend and testify or produce booksdeco other evidence, under penalty
of punishment for contempt in case of willful failure to comply with such order of court. (O2R 79
85)

5.08.130 New applicationsi factors to consideri continuation of hearingi written notice to
applicant.

(@) The Local Liquor Licensing Authority shall render a decision on applications for a new license
within thirty (30) days after the date of the actual conclusion of the hearing, which hearing may be
continued from time to time as may be required to gather remgefacts and evidence and to permit
testimony.

(b) In reaching its decision, the Local Liquor Licensing Authority shall consider all material in
evidence including the reasonable requirements of the neighborhood and the desires of the inhabitants of
the reighborhood, the number, character and hours of other outlets located in or near the neighborhood and
all other factors pertinent to the location, as well as any other matters concerning the qualifications of the
applicant to conduct the type of businessposed.

(c) For purpose of determining if the issuance of a new tavern or retail liquor store license would result
in or add to an undue concentration of the same class of license and, as a result, require the use of



additional law enforcement resourcabe Local Liquor Licensing Authority may consider factors,
including but not limited to:

(1) The ratio of the number of tavern or retail liquor store licenses in the Town to the population of
neighborhood of the Town, compared to the ratio of the numbtawefn or retail liquor store licenses
in the County to the population of the County;

(2) The distance between the premises of the applicant and the premises of other holders of the
same class of license;

(3) Published data concerning the concentratiotaeérn or liquor store licenses and its effect on
the need for law enforcement resources; and

(4) Testimony concerning the use of law enforcement resources by law enforcement officials with
the responsibility for law enforcement in the Town.

(d) If the gplication presented involves a second or additional hotel and restaurant license for that
applicant, the Local Liquor Licensing Authority shall consider the effect on competition which the approval
or denial of that application will have, and, if it isetldetermination of the Local Liquor Licensing
Authority that approval of the application would have the effect of restraining competition, then the
application shall not be approved.

(e) Following the decision of the Local Liquor Licensing Authority, thevh Clerk shall send a copy
of the decision in writing, stating the findings, decision and reasons of the authority, to the applicant at the
address given on the application. (Ord-015882, 3; Ord. 722 56)

5.08.140 Renewal applicationsi timelinessi procedure upon submissiori factors to be considered
by Authority T notice to licensee.

(@) All renewal applications for malt, vinous and spirituous liquor licenses shall be submitted on the
prescribed forms no later than foffiye (45) days prior to thdate on which the license expires; except that
the Local Liquor Licensing Authority may, for good cause shown, waive this time requirement.

(b) The proper fees and such additional material as the Local Liquor Licensing Authority may deem
necessary shall asmpany the renewal application. This material shall be submitted to and filed with the
Town Clerk, who shall officially accept no application that is not complete in every detail. Any application
determined to be incomplete by the Town Clerk shall hermed to the applicant for completion or
correction without any additional action on the part of the Town Clerk or the Local Liquor Licensing
Authority. Should any application for renewal be received less thanffeety45) days prior to the date on
which the license expires, it shall be deemed a late application, but, as indicated in Subsection (a) of this
Section, this time requirement may be waived. Neither the Town Clerk nor the Local Liquor Licensing
Authority shall in any way be responsible fdretfailure of a license to issue by the expiration date.
Further, nothing in this Chapter shall serve as authority for any sale at retail of alcoholic beverages without
a license obtained pursuant to this Chapter and the provisions of Title 12, Articdkoldrado Revised
Statutes, 1973, as amended.

(c) Upon receiving a completed renewal application, the Town Clerk shall forward the entire file of the
applicant, including the renewal application to the Local Liquor Licensing Authority for consideration.



(d) At its next meeting following receipt of the completed renewal application, the Local Liquor
Licensing Authority shall consider the renewal request and application. Unless evidence to the contrary is
presented to the Local Liquor Licensing Authoritige tpresumption will be that the premises for which
renewal is sought do comply with the provisions of the Colorado Liquor Code, that the character of the
renewal applicant is acceptable and that the renewal of the license, if granted, will meet théleeasona
requirements of the neighborhood and the desires of the inhabitants thereof. In such a case, the Local
Liquor Licensing Authority shall approve the renewal application and forward such application and the
required fees to the state licensing autharitylater than fifteen (15) days prior to the expiration date of the
application.

(e) If, prior to the meeting at which renewal is to be considered, there is any evidence that any of the
presumptions contained in Subsection (d) of this Section do not, apipdther such evidence is called to
his or her attention by the Police Chief, Town Attorney, a citizen or by someone else, the Town Clerk shall
attempt to notify the applicant for renewal of the nature of such evidence. If any such evidence is presented
at the renewal hearing, the applicant may request a continuation of the hearing in order to respond. The
granting of such a continuation shall be discretionary with the chairperson of the Local Liquor Licensing
Authority. (Ord. 7922 87)

5.08.150 Modific ation of licensed premises and changes in location, ownership or manager.

(@) To achieve a madification of licensed premises or a change in the location of a licensed outlet, the
applicant shall submit all forms and material required by the State Lipuforcement Division, a fee to
the Town of one hundred fifty dollars ($150.00) for actual and necessary expenses incurred in connection
with processing the application, and any additional materials as reasonably required by the Town Attorney,
Town Clerk orPolice Chief, as well as any information, testimony or documents required by the Local
Liquor Licensing Authority. In making its decision with respect to a modification of licensed premises or a
change in the location of a licensed outlet, the Local diglicensing Authority shall take into
consideration the reasonable requirements of the neighborhood and the desires of adult inhabitants.

(b) Similarly, to achieve a change in the ownership of a licensed outlet, the applicant shall complete
and submit alforms and material required by the State Liquor Enforcement Division, a fee to the Town of
five hundred dollars ($500.00) for actual and necessary expenses incurred in connection with processing
the application, and such additional materials as may héreelgby the Town Attorney, Town Clerk or

Police Chief, as well as any information, testimony or documents required by the Local Liquor Licensing
Authority. If the licensee is a corporation, any transfer of more than ten percent (10%) of the stock of the
corporation must be reported to the Town Clerk and the forms required by the State Liquor Enforcement
Division must be completed and submitted not less than ten (10) days prior to such transfer.

(c) When the licensee desires to change the manager of hisr @rstablishment, or, in the case of
multiple managers, to add another manager, the prospective manager must present himself or herself to the
Town Police Chief for the taking of fingerprints and the necessary background information, as well as the
compktion of forms required by the Town Clerk or Police Chief. Additionally, a copy of the written
agreement under which the manager proposes to operate must be filed with the Town Clerk and the State
Liquor Enforcement Division. (Ord. 681 84; Ord. 977 82 Ord. 7922 §8)

5.08.160 Suspension and revocatiofi written complaints.

(@) The Local Liquor Licensing Authority has the power and authority upon its own motion or
complaint to:



(1) Summarily suspend any license for a period of fifteen (15) days, putsudaction 1247-110,
C.R.S., 1973, as amended, and

(2) Upon notice to the licensee, and following a public hearing at which all parties in interest shall
have an opportunity to be heard, suspend any license for a period not to exceed six (6) months or t
revoke such license. Hearings conducted in connection with such procedures shall be held in
accordance with the provisions of this Chapter.

(3) Fine in lieu of suspension.

a. Whenever a decision suspending a retail license for fourteen (14) days loedesses final,
whether by failure of the retail licensee to appeal the decision or by exhaustion of all appeals and
judicial review, the retail licensee may, before the operative date of the suspension, petition for
permission to pay a fine in lieu of hiag his or her retail license suspended for all or part of the
suspension period. Upon the receipt of the petition the Local Liquor Licensing Authority may, in its
sole discretion, stay the proposed suspension and cause any investigation to be maitlelegmeh
desirable and may, in its sole discretion, grant the petition if it is satisfied:

1. That the public welfare and morals would not be impaired by permitting the retail licensee
to operate during the period set for suspension and that the payntbatfiofe will achieve the
desired disciplinary purposes;

2. That the books and records of the retail licensee are kept in such a manner that the loss of
sales of alcoholic beverages which the retail licensee would have suffered had the suspension
gone inb effect can be determined with reasonable accuracy therefrom; and

3. That the retail licensee has not had his or her license suspended or revoked, nor had any
suspension stayed by payment of a fine, during the two (2) years immediately preceding the date
of the motion or complaint which has resulted in a final decision to suspend the retail license.

b. The fine accepted shall be the equivalent to twenty percent (20%) of the retail licensee's
estimated gross revenues from sales of alcoholic beverages deingeriod of the proposed
suspension; except that the fine shall be not less than two hundred dollars ($200.00) nor more than
five thousand dollars ($5,000.00).

c. Payment of any fine pursuant to the provisions of this Subsection shall be in the fash of
or in the form of a certified check or cashier's check made payable to the Local Liquor Licensing
Authority.

(4) Upon payment of the fine pursuant to Subsection (a)(3) of this Section, the Local Liquor
Licensing Authority shall enter its further ordeermanently staying the imposition of the suspension.
The governing body of the Authority shall cause such moneys to be paid into the general fund of the
Local Liquor Licensing Authority.

(5) In connection with any petition pursuant to Subsection (a{3his Section, the Local Liquor
Licensing Authority is limited to the granting of such stays as are necessary for it to complete its
investigation and make its findings and, if it makes such findings, to the granting of an order
permanently stayed, theigpension shall go into effect on the operative date finally set by the Local
Liquor Licensing Authority.



(b) The Town Clerk, as secretary to the Local Liquor Licensing Authority, shall receive written
complaints concerning establishments licerpaguanto the terms of this chapter. Such complaints shall
be placed in the file pertaining to that licensee and presented to the Local Liquor Licensing Authority as the
seriousness and urgency of the matter complained of demands. (Qr819®rd. 7922 §9)

5.08.170 Special events permit§ procedure.

Pursuant to the terms and conditions of Secticd220.5, C.R.S. 1973, as amended, the Local Liquor
Licensing Authority may grant licenses to nonprofit arts organizations. (Oi22 830)

5.08.180 Potentia conflict T state statute to control.

The Town Council declares that it is its intention to promulgate and establish certain rules and
regulations and procedures for the licensing of establishments which sell alcoholic beverages and that in so
doing it isalso the intention of the Town Council to conform to all of the applicable statutes as well as the
rules and regulations of the State Liquor Enforcement Division. To the extent that anything in this Chapter
is found to be in conflict with any relevantsite or with any of the applicable rules and regulations, the
conflicting provisions of the Chapter shall be set aside. (Or@27811)

5.08.190 Temporary permits.

(@) Purpose. This Section is enacted in accordance with Sectied86-1106.5 and 1217-106.5,
C.R.S., which authorize a local licensing authority, at its discretion, to issue a temporary permit to a
transferee of a fermented malt beverage license or a liquor license issued by the State Licensing Authority.

(b) Temporary permit. The Local Limpr Licensing Authority of the Town is hereby authorized to
issue a temporary permit to a transferee of a fermented malt beverage license or of any class of liquor
license which shall authorize the transferee to continue selling such fermented maltdsegeragoholic
beverages as permitted under the permanent license during the period of which an application to transfer
the ownership of the license is pending.

(c) Conditions. A temporary permit shall authorize the transferee to conduct businesd eaittiesel
fermented malt beverages or alcoholic beverages, as the case may be, at retail in accordance with the
license of the transferor subject to compliance with all of the following conditions:

(1) The premises where such fermented malt beveragesahadic beverages are sold shall have
been previously licensed by the state and Local Liquor Licensing Authority and such license shall have
been valid at the time the application for transfer of ownership was filed with the Local Liquor
Licensing Authoriy.

(2) The applicant has filed with the Local Liquor Licensing Authority on forms provided by the
Department of Revenue a completed application for the transfer of the fermented malt beverage license
or the liquor license.

(3) The application for a tempanapermit shall be filed no later than thirty (30) days after the filing
of the application for transfer of ownership and shall be accompanied by a temporary permit fee of one
hundred dollars ($100.00).

(d) Process. The temporary permit set forth in 8estion may be granted by the Town Clerk with the
verbal approval of the chairman of the Local Liquor Licensing Authority and if the chairman is not



available such approval may be given by any member of the Local Liquor Licensing Authority. If so
granted,the temporary permit shall be issued within five (5) working days after the receipt of the
completed application. A temporary permit issued in accordance with this Section shall be valid until such
time as the application to transfer ownership of thenke to the applicant is granted or for one hundred
twenty (120) days, whichever shall occur first; except that, if the application to transfer the license has not
been granted within the ofimindredtwenty-day period and the transferee demonstrates gaadec the

Local Liquor Licensing Authority may extend, in its discretion, the validity of said permit for an additional
period not to exceed sixty (60) days.

(e) Bankruptcy. A temporary permit may also be authorized in the event of a transfer of passissio
the licensed premises by operation of law, a petition in bankruptcy pursuant to federal bankruptcy law, the
appointment of a receiver, a foreclosure action by a secured party, or a court order dispossessing the prior
licensee of all rights of possessipursuant to Article 40 of Title 13, C.R.S.

(f) Cancellation. A temporary permit issued in accordance with this Section may be canceled, revoked
or summarily suspended if the local or state licensing authority determines that there is probable cause to
believe that the transferee has violated any provision of this Article or has violated any rule or regulation
adopted by the local or state licensing authority or has failed to truthfully disclose those matters required
pursuant to the application formgréred by the Department of Revenue. (Ord793; Ord. 9210)

5.08.200 Alcoholic beverage tasting.

In accordance with Section #7-301(10)(a), C.R.S., retail liquor store and liqlioensed drugstore
licensees are authorized to conduct alcoholic laeertastings subject to the limitations contained in
Section 1247-301(10), C.R.S., and subject to no additional limitations. No further application shall be
required prior to the conducting of tastings. (Ord00481)

CHAPTER 5.12
Wrecker and Towing Sevices
5.12.010 Definitions.

As used in this Chapter, the following words and terms shall be defined as follows:

Chiefmeans the Chief of Police of the Town, or his or her designee or designees.

Operatormeans any person operating a wreskewing vehiot.

Towing list means a list maintained by the Police Department containing the names of those
wreckers licensed by the Town who are to be requested by the Police Department to respond to the

scene of accidents or emergencies involving vehicles.

Towing vehtle means any vehicle used by a wrecker for the towing or transporting of other vehicles
(or other property) in the course of his or her business.

Wreckermeans a person engaged in the business of, or offering the services of, a vehicle wrecker or
towing service, whereby motor vehicles are or may be towed or otherwise removed from one (1) place
to another by the use of a motor vehicle adapted to and designed for that purpose. -2018{1)79



5.12.020 Licensei applicationi fee.

(&) No wrecker shall haveif©ior her name included on the towing list of the Town and be requested by
the Police Department to respond to the scene of an accident or emergency for the purpose of towing a
vehicle without first having obtained a license from the Town Clerk.

(b) Any application for a wreckes license, other than a renewal thereof, shall be accompanied by a
nonrefundable application fee of twenty dollars ($20.00). All applications for licenses, including renewal,
shall be made upon forms made available by the Towk Cl€rd. 7921 82(part, A))

5.12.030 Licensei application i investigation.

Upon receipt of a license application and application fee from a person seeking a 'eiexkese in
the Town, the Town Clerk shall forward the application to the Chief of €alito shall conduct such
investigation as is necessary to determine:

(1) That the applicant is a fit and proper person to conduct or work in the proposed business, and
has not been convicted of theft or embezzlement, or any offense involving the unlagiftidking or
conversion of a vehicle belonging to another person, or if the applicant is a corporation, that its officers,
directors and principal stockholders are of good character and of good business repute and have not
been convicted of theft or entmement, or any offense involving the unlawful use, taking or
conversion of a vehicle belonging to another person; and

(2) That the applicant has received and has currently in force a permit to operate as a towing carrier
from the Colorado Public Utilite Commission. The failure of a wrecker to maintain a valid permit
from the Public Utilities Commission shall be grounds for denial of a license, or, if a license is in effect
at the time, shall be grounds for revocation or suspension of the licenseidegliio Section 5.12.090;
and

(3) That the wrecker has adequate, safe equipment and an adequate recordkeeping system and can
otherwise comply with the rules and regulations promulgated byCttief of Policeas provided in
Section 5.12.080; and

(4) That hie wrecker has currently in force public liability and property damage insurance or surety
bond providing coverage sufficient to meet the requirements of the rules and regulations of the Colorado
Public Utilities Commission governing towing carrie®©rd 79-21 §2(C))

5.12.040 Licensei application i granting or denial.

The Chief of Policeshall within fifteen(15) days return to th&own Clerkthe application form together
with his or herrecommendation for the granting or denial of the license. Shbaldecommendation be
for denial of the license, th&hief of Policeshall state the reasons for such recommendation. Toha
Clerk shall then grant or deny the license as the circumstances wai@mt79-21 82(D))

5.12.050 Licensel groundsfor denial, suspension or revocation.
It shall be grounds for denial or suspension or revocation of a license as a wrecker for any person to

knowingly provide false information to thieown Clerkor to theChief of Policein or in conjunction with
an application foa license (Ord.79-21 92(E)



5.12.060 Licensei annual fee.

The annual license fee for a wrecker shall be twenty do|##8.00)for each towing vehicle to be
operated by the wrecker in thewn under the terms of thiShapter (Ord.79-2182(B))

5.12.070 License may not be required emergencies

The Chief of Policemay permit wreckers not licensed by thiewn to be called by thePolice
Departmento the scene of disasters, accidents or other emergencies when, in the opinio@loétlo¢
Police the public health, safety and welfare require that such action be téReth 79-21 52(F)

5.12.080 Rules and regulations.

The Chief of Policeshall within thirty (30) days after the enactment of the ordinance codifieithis
Chapter set forth in wriing such rules and regulations governing the conduct of wreckers as are deemed
necessary to ensure the inhabitants of and other persons withliowhesafe, efficient and dependable
wrecker and towing service. These rules shall include, but not beditoit the following:

(1) Equipment. The Chief of Policeshall specify equipment at least the equivalent of that required
by the rules and regulations of the Colorado Public Utilities Commission governing towing carriers and
such other necessary equipmastdetermined by the Chief of Police.

(2) Records. TheChief of Policeshall require the keeping of sufficient records to ensure
compliance with the terms ttis Chapteand the rules and regulations as promulgated.

(3) Personnel. The rules shall sggcsuch steps as are necessary to determine that the operators
and employees of the wrecker are of good character and otherwise fit to participate in towing operations
within the Town.

(4) Rates. A schedule of reasonable rates to be charged by wreckeasimmpon theTown's
towing list shall be established by thewn Managey or hisor herdesignee or designees, and it is
unlawful for any wrecker to charge rates other than as set forth in said schedule whenever such wrecker
provides towing service in sponse to a call from thHeolice Department The schedule of rates shall be
set forth as a part of the rules and regulations governing wreckersToWreManager or hisor her
designee or designees, shall annually review the rate schedulietéamine ts adequacy and
appropriateness and shall make such changes asshaleems necessary. In setting or revising rates,
the Town Managey or hisor herdesignee or designees, shall give consideration to the rates charged for
similar services in th€ounty. The rate schedule as set forth in the rules and regulations shall not apply
to towing services conducted by a wrecker whenohiberservices are not rendered as a result of a
request by th®olice Department

(5) Authority of Chief. TheChief of the Police Departmenshall from time to time formulate,
publish and promulgate such other rules and regulations as are reasonably necessary to effectuate the
purpose of thihaptey including, but not limited to the type of security required at the vehictage
location, the hours during which the vehicle storage location will be open for the redemption of vehicles
by their owners, the persons to whom towed vehicles may be released and the procedures to be followed
in connection with the release of towedhicles and the payment of fines, towing fees and storage
charges (Ord.79-21 83)



5.12.090 Suspension or revocation procedure.

(&) Upon a showing that a wrecker has violated the provisionthisf Chapteror the rules and
regulations provided for in $8on 5.12.080, th€hief of Policemay suspend for a period of up to )
months or revoke the license of any wrecker. Except as provided in Section 5.12.100, such suspension or
revocation shall not take effect for a period of (&d) days followingservice upon the wrecker of notice of
suspension or revocation, which notice shall specify the reasons for which the action is being taken.

(b) Service of the notice shall be by personal service upon the wrecker or her agent or by
registered mail,aturn receipt requested, sent to the business address of the wrecker as shown loer his
license.

(c) Upon receipt of a notice of suspension or revocation, a wrecker may request a hearing before the
Chief of Police Such request shall be in writingttee Chief of Policeand be made within sevéii) days
of receipt of the notice. The licensee at such hearing shall have a right to be represented by counsel, to
present evidence in hag herown behalf and crossxamine witnesses presented againstdrimer. Upon
conclusion of the hearing, thehief of Policeshall take the matter under advisement and shall issue a
written opinion and decision within tefi0) days. No action shall be taken against the license of the
wrecker during the pendency of symoceedings (Ord.79-21 84(A,B,C))

5.12.1@ Summary suspension ordeii authority of Police Chief.

In addition to the suspension r@vocationproceduregrovided for in Section 5.12.090, tReliceChief
may also issue a summary suspension order eféeictimediately and under which the license of a wrecker
shall be summarily suspended for a period not to exceed foudedays. Such summary suspension
order shall only be issued upon a determination byPlkce Chief that the public health, safetyné
welfare require such immediate action. Any such summary suspension order shall clearly advise the
licensee of the date and time at which the summary suspension order shall expire. There shall be no
procedures at th€own government for appeal from dua summary suspension order, which should only
be used when the normal notice of suspension or revocation and its attendant opportunity for a hearing does
not provide an adequate solutiofOrd.79-21 84(D))

5.12.110 Written authorization to tow T requiredi exceptions

No wrecker licensed by th€own and no person engaged in the business of towing vehicles shall
commence or originate the towing of a vehicle within #@vn without the written consent of the
registered owner, legalmer, person in conttodriver or the authorized agent of any of them, or other
person having a legal right to possession of the vehicle, or from a police officer, save and except under the
following circumstances:

(1) A tow which is otherwise lawful may be commenced or odtgd by a person engaged in the
business of towing vehicles if such person first notifies Rotice Departmenbf the Town. Such
notification shall include a description of the vehicle to be towed, the time of the tow, the destination of
the tow and theeason for which the vehicle is being towed.

(2) The owner or person in lawful possession of private property, or the agent or employee of either
of them, may have a parked vehicle towed from such property; when the vehicle is parked or obstructing
a privae driveway or on private property, without the express or implied consent of the owner or person



in lawful control of such a vehicle and shall first comply with the requiremersiladectior(a) of this
Sectionrelating to notification of th€olice Depament (Ord.79-21 85)

5.12.120 Written authorization to tow 1 ratesand hours.

Notwithstanding any other provision of thiShapter a licensed wrecker shall receive a written
authorization from the person authorizing a tow, prior to the commencememndwforginating within the
Town, which authorization shall list the services offered and the rates and charges required therefor. A
copy of such authorization shall be furnished to the person authorizing the tow. Such copy shall list the
name, addresand telephone number of theecker's business and the days and hours the business is open
for the release of vehicles. Such copy shall also be signed by the towing vehicle operator performing the
authorized service(Ord.79-21 §6)

CHAPTER 5.16
Peddlersand Solicitors
5.16.010 Definitions.
For the purpose of thiShapterthe words set forth ithis Sectiorshall have the following meanings:

Peddlermeans any person, whether a resident ofTin@n or not, who sells and delivers or offers
for sale to consmers any goods, wares or merchandise, traveling from place to place, or from house to
house, or from street to street, or who sells or offers for sale and delivery any goods or other such
articles while traveling on foot or by vehicle or any other typeonifveyance.

Solicitor means any person, whether a resident offthen or not, traveling either by foot or vehicle
or any other type of conveyance from place to place, or from house to house, or from street to street,
taking or attempting to take order the sé& of goods, wares, merchandepersonal property of any
nature whatsoever, for future delivery or for services to be performed or furnished in the future, whether
or not such person has, carries or exposes for sale a sample of the suhjeletsafies or whethdre or
sheis collecting advance payments on such sales or(rd.80-9 §2)

5.16.020 Licensei required.

It is unlawful for any solicitor or peddler, as defined in Section 5.16.010, to engage in such business
within the corporate lints of theTown without first obtaining a permit and license therefor fromTbhan
Clerk. (Ord.80-9 81)

5.16.030 Licensei feesi schedule

(@) The license and permit fee, which shall be charged in advance otire Clerkfor any such
license and perits, shall be as follows:



Term of License License Fee

1 day $10.00
2 days consecutively $15.00
3 days consecutively $20.00
7  days consecutively $25.00
30 days consecutively $50.00

(b) An annual license and permit may be obtained by paying tddke the sum of two hundred
dollars($200.00)per year in advance. The term of an annual license shall be frorisiulf/the year for
which application therefor is made to June 30th of the following calendar {@sd.80-9 84 (A,B))

5.16.040 Licensei feesi adjustmentsfor interstate commerce.

None of the license fees provided fottliis Chapteshall be so applied as to occasion an undue burden
upon interstate commerce. In any case where a license fee is believed by the licensee, or applicant for a
license or permit, to place any undue burden upon such comnheras, shemay apply to theTown
Councilfor an adjustment of the fees so they will not be discriminatory, unreasonable or unfair as to such
commerce. Such application may be made befor@r atithin six (6) months after payment of the
prescribed license fee. The applicant shall, by affidavit and supporting testimony, slwvirdiimmethod
of business and the gross volume of business and such other information Gsutied may deem
necesary in order to determine the extent, if any, of such undue burden on such commerce. The Council
shall then conduct an investigation, comparing the applicant's business with other business of like nature
and shall make findings of fact from which theyakldetermine whether the fee fixed thys Chaptelis
unfair, unreasonable or discriminatory as to applicant's business; and shall fix as the license fee for the
applicant an amount that is fair, reasonable and not discriminatory; or, if the fee hdg b&rea paid, a
refund shall be ordered of the amount over and above the fee so (@eti80-9 §4(C))

5.16.050 Licensei exhibition.

Solicitors and peddlers are required to exhibit their licenses and permits at the request of any citizen of
the Town (Ord.80-9 85)

5.16.060 Exemptions.

The fee imposed in Sectidn16.030shall not apply to solicitors expressly requestednvited upon
residential or business premises; sballit apply to solicitations by nonprofit or charitable organizations
(Ord.80-9 83)

5.16.070 Revocationi caused notice and hearing.

(@) Permits and licenses issued pursuant to this Chapter may be revoked by the Town Council after
notice and hearing, for any of the following causes:

(1) Fraud, misrepresentation or false statatrtontained in the application of the license;

(2) Fraud, misrepresentation or false statements made in the course of carrying on his or her business
as solicitor or as peddler;



(3) Any violation of the ordinances of the Town involving moral turpitude;

(4) Conviction of any crime or misdemeanor involving moral turpitude;

(5) Conducting the business of soliciting or peddling in an unlawful manner or in such manner as to
constitute a breach of the peace, or to constéuteenace to the health, safetygeneral welfare of the
public.

(b) Notice of the hearing for revocation of a license shall be given in writing setting forth specifically the
grounds of complaint and the time and place of hearing. Such notice shall be mailed, postage prepaid, to the
licensee at hior herlocal address as set forth on the application, at leasS)\days prior to the date set for
the hearing (Ord.80-9 §6
5.16.080 Violation T penalty.

Any person violating any of the provisionstbfs Chaptershall be deemed guilty @f violation of this
Chaptey and upon conviction of any such violation, such person, firm or corporation shall be pumished
accordance with the provisions of Section 1.08.010 of this.C(@el.80-9 87 Ord. 0405 81)

CHAPTER 5.20
Snowplows
5.20.010 Permiti required.

It is unlawful for anyperson, business or corporation to plow, remove or strip snow or ice from private
property anywhere within thBown for a fee or charge of any kind without first obtaining a permit from the
Town for such activity (Ord.82-23 §1(part)

5.20.020 Application for permit .

Application for such permits shall be on forms providedi®sy Town. Forms shall be made available
from theBuilding Department (Ord.82-23 §1(part)

5.20.030 Permiti requirementsfor application.
(@ The following information shall be provided by applicants for the permit required und€htigiser
(1) Name, home address, business addstate driver's license numbaerd telephone number;

(2) Make, model, serial numband state license plateimber of any vehicle or machine to be used
for snowplowing;

(3) Alist of the driveways and/or parking lots which the applicant services.

(b) The application for a permit provided for undeis Chapteshall be accompanied by a fee of thirty
five dollars($35.00)unless the applicant holds a valid contractor's licef®ed.82-23 §1(part)



5.20.040 Permiti period of validity .

All permits shall be valid for a period of offg) winter season, which shall be defined as beginning on
July 1st of each yearral ending on June 30th tife succeeding year. A permit issued for such time period
shall not be valid for a subsequent wirdeason. (Ord. 823 §1(part)

5.20.050 Insurance.

(a) Every person issued a permit under the provisionihisfChapteshall ke required to maintain the
following types and amounts of insurance at all timEsaployees' liability, Workmen's Compensation, if
required by state statute, public liability with minimum limits of not less than one hundred tholodlansl
($100,000.00)for any one(1l) person and any ongl) accident, and public property damage with a
minimum limit of not less then one hundred thousdeliars($100,000.00jor any ong(1) accident.

(b) At the time the application for a license is made and before a peamibe issued, the applicants
shall file with theBuilding Official a certificate issued by an insurance company qualified, stating that the
insurance policies required by the chapter have been issued to the applicant, listing the minimum limits of
each, effective policy numbers, the name of the company, the effective date of the policies and the
expiration dates (Ord.82-23 81(part)

5.20.060 Identification number.

At the time a permit is issued the permittee shall also be issued a vehicle identificatiber provided
by theBuilding Departmentor any vehicle or machine to be used in the permitted activities, which shall be
placed and kept on a visible portion of the exterior of the vehicle or machine whenever it is being used to
plow snow (Ord.82-23 §1(part)

5.20.070 Requirements of permittee

(&) Snow shall not be pushed, deposited or left on any public street, way, park or greenbelt area unless
approved by th®irectorof Public Worksprior thereto.

(b) Snow shall not be deposited in any areamhsuch deposit would impede the vision of anyone
driving a motor vehicle on a public or private street or rigfhivay.

(c) Vehicles engaged in snow removal activities shall have a flasteithgw light on the roof of the
vehicle when they are engagedolowing snow (Ord.82-23 §1(part)

5.20.080 Suspension orevocation of permit.

(&) In addition to any other penalties herein provided, the permit issued hereunder may be suspended
or revoked by thd®irector of Public Worksor hisor herdesignated repsentative for cause at any time.
Such cause shall exist whenever any permittee fails or refuses to comply with the provigie€bépter
which may now or hereafter be in force. Such shall extend to and include suspension, if the insurance
requiredhereby is cancelled for any reason.

(b) In the event a permit is suspended or revoked, the permittee may, within(3hdsys of such
suspension or revocation, request in writing, delivered toTthen Manageror to the Town Clerk, a
hearing before th8oardof Building Appeals which hearing shall be held not sooner than t(Bgelays
from the request for hearing. The permittee shall be given an opportunity to be heard at said hearing and to



show cause why hisr herpermit should not be suspended evaked. If, after such hearing, tBeardof
Building Appealsfinds that the permittee has failed or refused to comply with the provisions of this
Chapter which may now or hereinafter be in force without having shown good cause thaeefarshe

may ether suspend any permit for a period not to exceed n{@&ydays or revoke the same. For such
cause, theBoard of Building Appealsmay also direct th&own Clerkto deny any application for the
renewal of said permit for a period not to exceed nif@dy days. Whenever any permit is suspended or
revoked, no part of the fee or fees paid therefor shall be returned or refunded to the holder of such permit.

(c) The Director of Public Works or his or her designated representative may summarily suspend any
permit issued hereunder pending the outcome of the hearing to be held as provided in Subsection (b) of this
Section.

(d) The permittee shall not be deemed to have exhausted his or her administrative remedies unless he
or she first appeals the decision bé tDirector of Public Works or his or her designated representative to
the Board of Building Appeals as provided in Subsection (b) hereof. (O&B 82(part))

5.20.090 Appeal.

Appeal of any action of the Board of Building Appeals, in connection withethacation, suspension or
denial of issuance of a permit issued or requested under this Chapter, may be filed within thirty (30) days
following such action with the court having jurisdiction of such appeals. (Of838A (part))

5.20.100 Violationsi penalty.

Any person violating any of the provisions of this Chapter shall be deemed to have committed a civil
infraction for each and every day or portion thereof during which any infraction is committed, continued or
permitted and shall be subject to thenplties contained in Chapter 1.09 of this Code. (OreD3)7&5;

Ord. 8223 81, Ord. 045 81)

CHAPTER 5.24
Amplified Sound Systems
5.24.010 Permit required.

(a) Itis unlawful for any person other than an employee of any local or the state or federahgent
to install, use or operate outdoors, within the Town, a loudspeaker or-ampidlying equipment in a
fixed or movable position or mounted upon any sound truck without a permit obtained pursuant to
Subsection (b) of this Section.

(b) Applicationfor a permit shall be made to the Town Clerk on forms provided by him or her. Such
application shall be acted upon by the Town Clerk in accordance with an administrative procedure which
shall be approved by the Town Council by resolution. (OrdlB81part))

5.24.020 Special permit requiredi public hearing.
() Itis unlawful for any person other than an employee of any local or the state or federal government

to install, use or operate outdoors in any zone district allowing commercial uses befoaen®:00 after
10:00 p.m. or in Nottingham Park before 9:00 a.m. or after 8:00 p.m., a loudspeaker ecasmlifidng



equipment in a fixed or movable position or mounted upon any sound truck without a permit obtained
pursuant to Subsection (b) of this Sew.

(b) Application for a permit shall be made to the Town Clerk on forms provided by him or her. Such
application shall be acted upon by the Town Council after public hearing in accordance with an
administrative procedure which shall be approved byTiwen Council by resolution. (Ord. 88 81

(part))
5.24.030 Prohibited acts.

(@ It is unlawful for any person other than an employee of any local or the state or federal
government, whether or not a permit has been obtained, to install, use or op&tatgsy in any zone
district not allowing commercial uses, before 9:00 a.m. or after 8:00 p.m. a loudspeaker or sound
amplifying equipment in a fixed or movable position or mounted upon any sound truck.

(b) It is unlawful for any person, whether or noparmit has been obtained, to amplify any sound
other than music or the human voice or a combination thereof. (OB 88 (part))

5.24.040 Penalty.

Any person violating any of the provisions of this Chapter shall be deemed to have committed a civil
infraction for each and every day or portion thereof during which any infraction is committed, continued or
permitted and shall be subject to the penalties contained in Chapter 1.09 of this Code. -0Qr86)07

CHAPTER 5.28
Pawnbrokers
5.28.010 Definitions.
As used in this Chapter:

Contract for purchaseneans a contract entered into between a pawnbroker and a customer pursuant
to which money is advanced to a customer on the condition that a customer, for a fixed price and within
a fixed period of time, not texceed ninety (90) days, has the option to cancel the contract.

Fixed pricemeans that amount agreed upon to cancel a contract for purchase during the option
period. The fixed price shall not exceed derth (/o) of the original purchase price for éamonth
plus the original purchase price on amounts of fifty dollars ($50.00) or over, diftn€'/s)of the
original purchase price for each month plus the original purchase price on amounts under fifty dollars
($50.00).

Fixed timemeans that period dime, not to exceed ninety (90) days, as set forth in a contract for
purchase for an option to cancel the contract.

Managermeans an individual employee of a pawnbroker who directs the business of the pawnbroker
and who is in direct control of the pawnkesing business.



Optic means the fixed time and the fixed price agreed upon by the customer and the pawnbroker in
which a contract for purchase may but does not have to be rescinded by the customer.

Pawnbrokemmeans a person, partnership or corporationlegly engaged in the business of making
contracts for purchase or purchase transactions in the course of his or her business.

Pawnbrokeringneans the business of a pawnbroker as defined by this Section.

Pledge or pledged propertyneans any tangible persadnproperty deposited with a pawnbroker
pursuant to a contract for purchase in the course of his or her business as defined in this Section.

Pledgormeans a customer who delivers a pledge into the possession of a pawnbroker.

Purchase transactiomeans theurchase by a pawnbroker in the course of his or her business of
tangible personal property for resale, other than newly manufactured tangible personal property which
has not previously been sold at retail, when such purchase does not constitute afcoptrectiase.

Tangible personal propertyneans all personal property other than choses in action, securities or
printed evidences of indebtedness, which property is deposited with or otherwise actually delivered into
the possession of a pawnbroker in tweirse of his or her business in connection with a contract for
purchase or a purchase transaction. (Ordl®%1(part))

5.28.020 License required.

It is unlawful for any person, firm or corporation to conduct the business of pawnbroker within the
Town limits unless such person, firm or corporation shall have first obtained a pawnbroker's license from
the Town. (Ord. 9410 81(part))

5.28.030 Application.

(@) All applicants for a pawnbroker's license shall file an application for such license with the Tow
Clerk on forms to be provided by the Clerk. Each individual applicant, partner of a partnership, officer,
director and holder of ten percent (10%) or more of the corporate stock of the corporate applicant, and all
managers, shall be named in eampplication form, and each of them shall be photographed and
fingerprinted by the Police Departmersind each of them shall furnish thré®) letters of character
reference from residents of tH®wn or the surrounding area. Each individual applicant, partipeesid
corporate applicant shall, in addition, furnish as an attachment to and part of such application evidence that
the proposed establishment meets the requirements of the zoning ordinance, proof of the applicant's right to
possession of the premises embin the business of pawnbrokering will be conducted, a financial
guestionnaire, consent to release financial information, and a current personal financial statement or a
balance sheet and income account statement for the precedingtmaitle period por to the date of the
application. Each corporate applicant shall furnish evidence that it is in good standing under the statutes of
the State or in the case of a foreign corporation, evidence that it is currently authorized to do business in
the State

(b) No pawnshop shall be established, operated or maintained within five huso@deet of any
public or private school, including without limitation, preschool or dase center, elementary, secondary
or high school; provided, however, this provisghmall not apply to those pawnshops established, operated
and maintained as of the effective date of this requirement in their present locations, and within their



present configurations. The faleindredfoot distance shall be measured directly and hataty from
the property line of the school and the property line of the pawnshop. (G10. ®(part)

5.28.00 Application fee.

Each applicant, whether an individual, partnership or corporation, shall pay an application fee of one
hundred fifty dollars($150.00) at the time of filing an application. Such application fee shall be
nonrefundable. (Ord. 9Z0 §1(part)

5.28.0® Investigation.

On receipt of a properly completed application, together with all information required in connection
therewith, fngerprints and photographs, and the payment of the application and license fdesyithe
Clerk shall transmit the application to timlice Departmerfor investigation of the background, character
and financial responsibility of each individual applicaht partners of a partnership, the officers, directors
and holders of ten percefi0%)or more of the stock of a corporation, and each person named as manager
of a proposed pawnbroker's establishment. Each applicant shall pay a nonrefundable innefst@ai
the amount set by thBtatefrom time to time for each person who will be investigated at the time the
application is filed. ThePolice Departmenshall furnish the results of such investigation to Tlwavn
Clerk, together with a recommendatiovith respect to the granting or denial of the license, and reason
therefor. (Ord. 9710 81(part)

5.28.0® Deniali suspensiori revocation.

(&) The application of any applicant may be denied, or after notice and hearing, an existing license
may be suspaled or revoked by thEown Manageror hisor herdesignee, if it is shown that the individual
applicant, any partner of a partnership, any officer, director or holder of ten pgroesjtor more of the
stock of a corporate applicant, or any manager pianbroker's establishment, is not of good moral
character so as to reasonably assure that the operations of the pawnbroker's establishment will be conducted
lawfully and in a manner which will not be detrimental to the public interest orbeaily. Haung been
adjudged in any civil or criminal proceeding to have indulged in business or trade practices prohibited by
law, or convicted of any felony or other offense involving moral turpitude and pertinent circumstances
connected therewith, shall be consatein determining whether, in fact, an indiwéd applicant, partner or
director, officer or holder of ten percgiif0%)or more of acorporateapplicant'sstock, or a manager of the
pawnbroker's establishment, is a person of good moral character ah¢heftihe application, or time of
review for possible suspension or denial.

(b) The fact that an individual applicant, partnership or corporation is not financially responsible, not
in good standing, or not authorized to do business in Colorado, mayeatgounds for denial, suspension
or revocation of a pawnbroker's license. As used hefiaamcially responsiblaneans having sufficient
income and assets to defray expenses and provide for liabilities of the business as they become due.

(c) Any pawnbroler found to be in violation of any of the provisionstloiE Chaptemmay have hisr
herlicense suspended or revoked after notice and hearing beforewmaManageror hisor herdesignee.
Such suspension or revocation shall be at the direction ofdtve Manageror his or herdesignee, and
further, at hisor herdiscretion, and for good cause shown at a revocation or suspension hearirayyithe
Manageror hisor herdesignee may declare the pawnbroker ineligible for relicensing for the purpose of
cartying on the business of pawnbrokering within Trevn limits at any future time. Notwithstanding the
above, a pawnbroker may apply for relicensing and present evidence of rehabilitation at an administrative



hearing before th&own Manageror hisor herdesignee. A pawnbroker may be granted a new license
provided theTown Manageror hisor herdesignee finds adequate evidence of rehabilitation was presented
to show the pawnbroker is ready to accept the responsibilities of-ablaimg and productive membef
society. (Ord. 9710 §1(part)

5.28.00 Transferability i changeof ownershipi changeof corporate structure.

Licenses issued undtris Chapteshall not be transferable. Any change in the partners of a partnership
or in officers, directors or hdérs of ten percer{l0%)or more of the stock of a corporate licensee holding
a pawnbroker's license shall result in termination of the license of the partnership or corporation, unless
such licensee within thirty30) days of any such change, files attem notice of such change with the
Town Clerkand pays a nonrefundable fee of fifty doll&80.00) Any such change shall be reported on
forms provided by th&own Clerkand shall require the names of all new partners, officers, directors and
all holdes of ten percentl0%) or more of the corporate stock who were not previously holders of such
amount of stock, all of whom shall be required to furnish, together with such notice, all of the information
required from such persons in connection with amyioal application, thre€3) letters of character
reference from residents of tHewn or the surrounding metropolitan area, and each person shall be
photographed and fingerprinted. Each person shall then be investigated Bglittee Departmentis
provided in Section 5.28.050. Grounds for denial of any such transfer of corporate stock ownership,
change of corporate structure, partnership and termination of the license thereon, shall be the same as for
denial of the license under Section 5.28.060. (Ordl0O 81(part)

5.28.08® Manageri changeof manager.

(@ A pawnbroker may employ a manager to operate a pawnbrokering business, provided the
pawnbroker retains complete control of all aspects of the pawnbrokering business, including but not limited
to the pawnbroker's right to possession of the premisesptiser responsibility for all debts, and the
pawnbroker must bear all risk of loss or opportunity for profit from the business.

(b) In the event a licensee changes the manager of a pawnbroker estabtithe licensee shall
immediately report such change and register the new manager on forms provided dyrh@lerkwithin
thirty (30) days of such change. The new manager shall be photographed, fingerprinted and furnish three
(3) letters of charactaeference from residents with thewn or within the surrounding metropolitan area,
and shall be investigated by tRelice Departmenrds provided irSection 5.28.050. The licensee shall pay
an investigation fee in the amount established by the Stateaandnager registration fee of fifty dollars
($50.00) Failure of a licensee to report such a change or failure of the manager to meet the standards and
gualifications as required in Section 5.28.060 shall be grounds for termination of the licenseQ7{Trd.
81(part)

5.28.09 Expiration and annual renewal.

Each license issued pursuantthis Chaptershall be for a period of on€l) year from the date of
issuance, and an application for renewal shall be filed not less than(8@iytays prior to thexpiration
of the period for which the license is issued. A late renewal may be approvedTmywh&lanageror his
or herdesignee if good cause is shown for the late filing of the renewal application. When an application
for renewal is received in pper form by theTown Clerk, together with a nonrefundable renewal
application fee of fifty dollarg$50.00) the Town Clerkshall refer the renewal application to tRelice
Departmentfor investigation and its recommendation with respect to other appoovdénial of the
renewal application. An investigation shall be made byPthiece Departmentinless theéPolice Chief or



his or herdesignee, in hisr herdiscretion, deems an investigation unnecessary and elects to recommend
approval without such ingtigation. (Ord. 9710 81 (part)

5.28.1@ Annual license fee.

The annual license fee for carrying on the business of pawnbrokering shall be four hundred dollars
($400.00) payable to th&own Clerkat the time an initial application for a license is filmdat the time a
renewal application is filed. Annual license fees shall be nonrefundable unless an application is denied.
(Ord. 9710 81(part)

5.28.1D Bond required.

Every applicant for a pawnbroker's license shall furnish a bond with a responséiie ® be approved
by the Town Manageror hisor herdesignee, in the amount of ten thousand dol[$18€,000.00) for the
benefit of the people of th8tate reconditioned upon the safekeeping or return of all tangible personal
property held by the pawbroker, as required by law and ordinance, and the dsergance of the
provisions ofthis Chapter No license shall be issued or renewed absent such approved bond. Termination
or cancellation of an approved bond shall be grounds for summary suspehdtom license and for
subsequent revocation if a new bond is not furnished within t(8@y days after demand by thieown
Manageror hisor herdesignee. (Ord. 970 81(part)

5.28.12 Town Manager's approval required.

The Town Manageror hisor herdesignee shall have final authority to approve or deny any application
or application for renewal, and to review any determination offthven Clerkand thePolice Department
made with respect thereto. Thewn Manageror hisor herdesignee in hisr herdiscretion may issue the
license or reject the application upon the basis of criteria heretofore set forth, the recommendations of the
Police Departmentthe findings of théfown Clerkand hisor herdetermination of whether the applicant
has made a suffient showing of good moral character, financial responsibility, experience and general
fithess to command the confidence of the public and to warrant the belief that the business will be operated
lawfully, honestly and efficiently. (Ord. 9%0 §1(part)

5.28.13) Books and records.

(@) A pawnbroker shall keep an alphabetical index of the names of customers and numerical register in
which he or sheshall legibly record the following information in thenglish language, in ink, and
contemporaneously with eacbntract for purchase or purchase transaction:

() The name of the customer;

(2) The address of the customer;

(3) The date of birth of the customer;

(4) The social security number of the customer;

(5) The number of the customer's valid Colorado drivecenise, or ondgl) of the following
alternative forms of identification:

a. Valid Colorado identification card,



b. A valid driver's license, with photograph, issued by another state,
c. Military identification card,

d. Valid passport,

e. Alien registrationcard,

f. An identification document, with photograph, issued by the state or federal government, if the
pawnbroker obtains a clear imprint of the customer's right index finger;

(6) The date, time and place of the contract for purchase or purchase tamsacti

(7) An accurate, detailed account and description of each item of tangible personal property
including but not limited to any trademark, identification number, serial number, model number, brand
name or identifying marks on such property; and

(8) Thesignature of the customer.

(b) The pawnbroker shall obtain a written declaration of the customer's ownership which shall state
that the tangible personal property is totally owned by the customer, how long the customer has owned the
property, whether theustomer or someone else found the property, and if the property was found, the
details of the finding. The customer shall sign drishername in the register and on the declaration of
ownership and receive a copy of the contract for purchase or a refcégiptpurchase transaction.

(c) The pawnbroker shall keep the register for at least t(Bkegears after the date of the last
transaction entered in the register. The register shall be kept in a place which is reasonably safe from
destruction or theft.

(d) Such register shall be open to the inspection ofRuolice Departmerdigent. Upon the demand of
such agent, the pawnbroker shall produce and show any tangible personal property given to the pawnbroker
in connection with any contract for purchaseporchase transaction. The pawnbroker's books shall list the
date on which each contract for purchase wasalad, whether it was redeenmdorfeited and sold.

(e) Every pawnbroker shall provide tholice Departmentvith records, on forms approved byet
Police Departmenbf any tangible personal property accepted by the pawnbroker pursuant to a contract for
purchase or a purchase transaction and copies of each customer's declaration of ownership. The form shall
contain the same information requiredite recorded in the pawnbroker's register pursuant t&#éuson
The required forms shall be mailed to thelice Departmentvithin seven(7) days of each contract for
purchase or purchase transaction. (Ord1@31(part)

5.28.140 Pawn tickets.

At the time of making a contract or purchase or upon the subsequent renewal of any contract for
purchase the pawnbroker shall deliver to the customer a pawn ticket from a bound book containing stubs,
which book and stubs are correspondingly serially numbaretiwhich stubs shall contain the following
information:

(1) The name and address of the licensee;



(2) A description of the pledge sufficientaolequately identify the pledge;
(3) Thedate of the transaction;
(4) Theamount, duration and terms of thentract for purchaseand

(5) Languagewhich represents suitably Sections 5.28.140 through 5.28.160 shall appé#ae o
back of the pawn ticket.

The pawnbroker may insert on the pawn ticket any other terms, conditions and information not inconsistent
with the provisions of thi€hapter (Ord. 9710 §1(part)

5.28.1® Transfer of pawn ticket generallyi transfer to pawnbroker.

The holder of the pawn ticket shall be presumed to be the person entitled to cancel the contract for
purchase and except as providgterwise in thisChaptey the pawnbroker shall deliver the pledge to the
person presenting the pawn ticket on payment of principal and charges and upon surrender of the pawn
ticket. The holder of any pawn ticket may transfer same to the issuing pawnbyokgiting upon the
ticket "Transferred to (name of pawnbroker)" and signing same under such writing. The effect of
transferring a pawn ticket to the issuing pawnbroker shall be to vest in the pawnbroker such ownership and
title to the pawn ticket anché pledged property represented thereby as the holder had. The pawnbroker
may thereafter sell the pledged property in accordance with the provisions of Section 5.28.230. Every
instance of transference of a pawn ticket to a pawnbroker shall be repahéd seiven(7) days to the
Police Departmenin a form to be approved by tRelice Department(Ord. 9710 81(part)

5.28.1® Loss of pawn ticket.

If a pawn ticket is lost, destroyed or stolen, the customer shall so notify the issuing pawnbroker in
writing. Before permitting the cancellation of the contract for purchase or issuing a duplicate pawn ticket,
the pawnbroker may, in addition to satisfying hims®ltherselfof the validity of the claim, require the
customer to make an affidavit of the allededs, destruction or theft of the ticket. Upon receipt of such
affidavit or statement in writing as the case may be, the pawnbroker shall permit the customer to cancel the
contract for purchase or the pawnbroker shall deliver to the customer a dugdicetteand the pawnbroker
shall incur no liability for doing so unle$® or shéhad previously received written notice of an adverse
claim. The form of the affidavit shall be substantially as follows:

AFFIDAVIT OF LOSS OF PAWN TICKET
STATE OF COLORADO)

)ss:
COUNTY OF EAGLE )

l, , being first duly sworn, depose and say:

1. | am the pledgor of a pawn ticket issued by (name of pawnbroker), numbergdUnknown" if number
is not known), ad dated ("Unknown" if date is not known

2. The abovedescribed ticket has not been sold, negotiated, or transferred in any other manner by me.

3. The abovedescribed pawn ticket was (lost, destroyed, or sjas follows:



4. The pledge represented by this pawn ticket is (description of pledge

Further affiant sayeth not.

Affiant

Subscribed and sworn to before me this day of o

Notary Public

My commission expires:
(Ord. 9710 81(part)
5.28.1D Adverse claims.

If more than on€l) person claims the right to cancel a contraciplarchasethe pawnbroker shall incur
no liability for refusing to deliver the pledge until the respective rights of the claimants are adjudicated. If
no action is brought against the pawnbroker by either party prior to the expiration of the peridicfor w
he or shes required under Section 5.28.220 to hold the pledger shenay proceed to sell the pledge in
accordance with the provisions of tidkapter (Ord. 9710 81(part)

5.28.1® Altered pawn ticket.

The alteration of a pawn ticket shall retcuse the pawnbroker who issued it from liability to deliver
the pledge according to the terms of the ticket as originally issued, but shall relieee hérfrom any
other liability to the pledgor of the ticket. (Ord.-2@ §81(part)

5.28.1® Seizureof counterfeit or reportedly lost pawn ticketi seizureof counterfeit or fraudulent
identification.

(a) If aticket is presented to a pawnbroker which purports to be one issued by harbut which is
found to be counterfeit or which has been repotiechim or her as lost, stolen or destroyed, the
pawnbroker may seize and retain the same without any liability whatsoever to the holder thereof. Upon
such occasion, the pawnbroker shall immediately notifyRtblice Department The Police Department
shdl then place a hold order on the pawn ticket so seized, as set out in Section 5.28.240, and pledged
property shall be held by the pawnbroker until such time as the lawful disposition of the pledged property is
either agreedpon, determined by court aatior directed by ordinance or statute.

(b) If a pawnbroker has reason to believe a customer is exhibiting counterfeit or fraudulent
identification, the pawnbroker or his heremployee, acting in good faith and upon probable cause based
upon reasonable gunds therefore, may seize such identification without incurring civil or criminal
liability as a result of such seizure, provided the pawnbroker immediately gives such identification to the
Police Department(Ord. 9710 81(part)

5.28.2M Interest rate i commission

No pawnbroker shall ask, demand or receive any greater rate of interest, commission and compensation
than the total rate of ortenth (/1) of the original purchase price for each month, plus the original






