
TITLE 12  

Streets, Sidewalks and Public Places 

Chapter 12.04 Construction Work Within Public Ways  

Article I General Provisions and Definitions 

12.04.010 Findings 

12.04.020 Definitions 

12.04.030 Construction of Chapter 

12.04.040 Violation ï penalty 

Article II Permits, Applications and Fees 

12.04.050 Unlawful to work in public way without permit and compliance 

12.04.060 Eligible persons 

12.04.070 Application ï contents 

12.04.080 Application ï approval or disapproval 

12.04.090 Issuance of permit ï notification of utilities, police and fire departments by 

permittee 

12.04.100 Appeal ï authority of Director of Public Works restricted 

12.04.110 Permit, review and inspection fees ï schedule 

12.04.120 Review and inspection fees ï deficit payment and refund 

12.04.140 Payments to Town 

12.04.150 Permit duration and limits 

12.04.160 Assignment of permits 

12.04.170 Permit or permit number on job site 

12.04.180 Suspension or revocation of permits ï stop orders ï appeal 

12.04.190 Emergency work 

12.04.200 State highway permits 

Article III Requirements and Restrictions 

12.04.210 Connections with special districts ï notices to owners abutting and adjoining 

12.04.230 Notice of improvements 

12.04.240 Restrictions upon opening new streets 

12.04.250 Opening new streets 

12.04.260 Testing of facilities in public ways 

12.04.270 Abandoned facilities 

12.04.280 Security 

12.04.290 Default in performance 

12.04.300 Completion of work 

12.04.310 Insurance 

12.04.320 Hold harmless 

12.04.330 Liability of Town 

Article IV Engineering Regulations, Design Standards and Construction Specifications 

12.04.340 Designated generally 

12.04.350 Authority of Director of Public Works 

12.04.360 Copies on file ï copies to be sold 

12.04.370 Opening and excavation ï applicable rules and regulations ï notice of intent 

12.04.380 Opening and excavation ï general stipulations 

12.04.390 Backfilling ï specifications designated 

12.04.400 Backfilling ï paved streets 

12.04.410 Backfilling ï unpaved streets 

12.04.420 Backfilling ï unpaved nonvehicular places 

12.04.425 Backfilling ï quality control 

12.04.430 Restoration ï oil and chip surfaces 



12.04.440 Restoration ï adjacent surfaces ï costs 

12.04.450 Restoration ï settlement in restored area 

12.04.460 Restoration ï resurfaced or damaged area exceeds fifty percent 

12.04.470 Authority of Town officers or employees restricted 

Chapter 12.08 Local Improvements 

12.08.010 Short title 

12.08.020 Legislative declaration 

12.08.030 Construction 

12.08.040 Definitions 

12.08.050 General powers of Town 

12.08.060 Collateral powers 

12.08.070 Initiating procedure 

12.08.080 Combination of projects 

12.08.090 Effect of estimates 

12.08.100 Provisional order hearing and notice thereof 

12.08.110 Provisional order hearing 

12.08.120 Post-hearing procedure 

12.08.130 Creation of district 

12.08.140 Methods of acquisition or improvement 

12.08.150 Construction contracts 

12.08.160 Cooperative construction 

12.08.170 Use of existing improvements 

12.08.180 Interim warrants 

12.08.190 Issuance of bonds 

12.08.200 Use of assessments ï payment of bonds 

12.08.210 Incontestable recital in bonds 

12.08.220 Maximum bond interest rate 

12.08.230 Bond limitations and details 

12.08.240 Special obligations 

12.08.250 Additional security 

12.08.260 Permissive additional security 

12.08.270 Redemption of bonds 

12.08.280 Remedies 

12.08.290 Reissuance of bonds 

12.08.300 Statement of cost of project 

12.08.310 Order for proposed assessment roll and form thereof 

12.08.320 Method of computing and limitations upon assessments 

12.08.330 Preparation of proposed roll 

12.08.340 Notice of assessment hearing 

12.08.350 Assessment hearing 

12.08.360 Levy of assessments 

12.08.370 Thirty-day payment period ï deferred payments 

12.08.380 Acceleration upon delinquency 

12.08.390 Limitations upon deferred payments 

12.08.400 Assessment liens 

12.08.410 Division of tract 

12.08.420 Insufficient funds for improvement 

12.08.430 Notice of assessment or installment due 

12.08.440 Collection of delinquent assessments by County Treasurer 

12.08.450 Optional filing of claim of lien 

12.08.460 Duties imposed when special assessments for any project are levied 

12.08.470 Procedure to place previously omitted property upon assessment roll 

12.08.480 Irregularities in contracts and assessments 



12.08.490 Description of property ï notice to transferees, etc. 

12.08.500 Assessment for street intersections 

12.08.510 Assessment of public property 

12.08.520 Reassessments 

12.08.530 Procedure for re-levy 

12.08.540 Ordinance for reassessment 

12.08.550 Assessment roll ï certification 

12.08.560 Notice of assessment roll filing and hearing on objections ï publication ï written 

protest 

12.08.570 Hearing 

12.08.580 Levy of reassessment ï cost and value 

12.08.590 Credits for prior assessment 

12.08.600 Collection of assessment ï new order 

12.08.605 Collection of assessments ï by County Treasurer 

12.08.610 Application of funds from reassessment to outstanding indebtedness 

12.08.620 Decision of Council final 

12.08.630 Review of proceedings 

12.08.640 Correction of faulty notices 

12.08.650 Correction of errors in proceedings 

12.08.660 Retention of jurisdiction 

12.08.670 Delegated powers 

12.08.680 Sufficiency of law 

Chapter 12.12 Railroad Crossings 

12.12.010 Unlawful to obstruct railroad crossing 

12.12.020 Duty upon obstruction 

12.12.030 Duty to brake train 

12.12.040 Speed limit 

12.12.050 Violation 

Chapter 12.16 Sidewalks 

12.16.010 Repair 

12.16.020 Order of Town Manager 

12.16.030 Notice to property owner of improvement order 

12.16.040 Failure to comply with notice 

12.16.050 Assessment of costs 

12.16.060 Inspection 

12.16.070 appeal 

12.16.080 Violation - penalty 



CHAPTER 12.04 

Construction Work Within Public Ways  

Article I 

General Provisions and Definitions 

12.04.010 Findings. 

The Town Council finds as follows: 

(1) That the public investment in the public ways of the Town is a substantial and valuable 

investment which must be protected for the benefit of the people of the Town and of all persons who use 

or rely upon the public ways of the Town for transportation, communication, telephone service, water, 

utility and other services, and drainage. 

(2) That work within the public ways must be regulated in the interest of the public health, welfare 

and safety for the protection of the people of the Town and of all persons using or relying upon the 

public ways of the Town.  (Ord. 81-3 §1; Ord. 79-10 §1) 

12.04.020 Definit ions. 

For the purposes of this Chapter, the following definitions shall have the meanings indicated: 

Applicant means any person who makes application for a permit. 

Director of Public Works means the Director of Public Works of the Town or his or her authorized 

representative. 

Emergency means any unforeseen circumstance or occurrence, the existence of which constitutes a 

clear and immediate danger to persons or property. 

Engineering regulations, construction specifications, and design standards means the engineering 

regulations, construction specifications and design standards of the Town for work within the public 

ways of the Town as delineated in Article IV of this Chapter. 

Permittee means any person who has been issued a permit and has agreed to fulfill all the terms of 

this Chapter. 

Person means and includes any natural person, partnership, firm, association, public utility company, 

corporation, company, special district or organization of any kind. 

Public utility company means any company subject to the jurisdiction of the State Public Utilities 

Commission, or any mutual nonprofit corporation providing gas, electricity, water, telephone or other 

utility product or services for use by the general public, but does not include special districts. 

Public way means and includes all public rights-of-way and easements, public footpaths, walkways 

and sidewalks, public streets, public roads, public highways, public alleys and public drainage ways and 



utility easements.  It does not, however, include utility easements on private property not within other 

public ways of the Town as otherwise defined herein. 

Special district means any local improvement and service district organized under the provisions of 

Title 32, C.R.S., 1973. 

Town means the Town of Avon, municipal corporation of the State of Colorado. 

Work site restoration means and includes the restoring of the original ground or paved surface to the 

same (or better) condition than the condition which existed before construction commenced, and 

includes but is not limited to repair, cleanup, backfilling, paving and other work necessary to place the 

site in acceptable condition following the conclusion of the work.  (Ord. 83-18 §1; Ord. 81-3 §2; Ord. 

79-10 §2) 

12.04.030 Construction of Chapter. 

(a) As used in this Chapter, the singular includes the plural and the masculine includes the feminine 

and neuter. 

(b) This Chapter shall be liberally construed, so as to effect the intention hereof to protect and preserve 

the public ways of the Town for the uses thereof, and for the protection of the people of the Town and of all 

persons using or relying upon the public ways of the Town.  (Ord. 81-3 §3; Ord. 79-10 §3) 

12.04.040 Violation ï penalty. 

Any person, firm or corporation violating any of the provisions of this Chapter shall be deemed guilty of 

a violation of this Chapter, and, upon conviction of any such violation, such person, firm or corporation 

shall be punished in accordance with the provisions of Section 1.08.010 of this Code.  (Ord. 81-3 §31; Ord. 

79-10 §31; Ord. 04-05 §1) 

Article II  

Permits, Applications and Fees 

12.04.050 Unlawful to work in public way without permit and compliance. 

It is unlawful for any person to make, construct, reconstruct or alter any opening excavation, tunnel, 

sidewalk, curb, gutter, driveway, street or to perform any other work of any kind within the public way 

which will result in physical alteration thereof, unless such person has first obtained a permit for the 

performance of such work, and unless such work is performed in conformity with the terms and provisions 

of this Chapter and of the permit or permits issued under this Chapter, except as hereinafter specifically 

provided.  (Ord. 81-3 §4; Ord. 79-10 §4) 

12.04.060 Eligible persons. 

No persons shall be eligible to apply for or receive permits to do work within the public ways of the 

Town except a contractor licensed by the Town as a Class I general contractor or a Class III municipal 

contractor or public utility companies and special districts.  (Ord. 83-18 §2; Ord. 81-3 §8; Ord. 79-10 §8) 



12.04.070 Application ï contents. 

(a) Each and every person desiring to perform any work of any kind described in Section 12.04.050 

made subject to regulation by this Chapter, in a public way within the Town shall make application for a 

permit.  Such application shall be filed with the Director of Public Works on a form or forms to be 

furnished by the Director of Public Works.  Such application shall be made during the normal office hours 

of the Town. 

(b) Such application shall state the exact nature and location of the proposed work and the time 

required for its completion.  When necessary, in the judgment of the Director of Public Works, to fully 

determine the relationship of work proposed, to existing or proposed facilities within the public ways, or to 

determine whether the work proposed complies with the engineering regulations, construction 

specifications and design standards, the Director of Public Works may require the filing of engineering 

plans, specifications and sketches showing the proposed work in sufficient detail to permit determination of 

such relationship or compliance or both; and the application shall be deemed suspended until such plans 

and sketches are filed.  The applicant may be required, in addition, to present information that all materials, 

labor and equipment which may be required to complete the proposed work are available.  (Ord. 83-18 

§3(part); Ord. 81-3 §5; Ord. 79-10 §5) 

12.04.080 Application ï approval or disapproval. 

(a) No work shall be commenced until the Director of Public Works has approved the application and 

until a permit has been issued for such work, except as specifically provided to the contrary in this Chapter. 

(b) Within three (3) working days of the filing of any application, the Director of Public Works shall 

approve or disapprove the same, stating in writing the reasons for his or her disapproval, if the application 

is disapproved; provided, however, that the time for approval or disapproval may be extended by the 

Director of Public Works if necessary in his or her judgment to allow the checking of plans, sketches and 

specifications submitted, but no such extension of time for approval or disapproval shall exceed thirty (30) 

days from the date of filing of required plans, sketches and specifications.  The time during which an 

application is suspended awaiting the filing of plans, sketches or specifications, shall not be included in the 

computation of time under this Section.  (Ord. 83-18 §3(part); Ord. 81-3 §6(A), (B); Ord. 79-10 §6(A), (B)) 

12.04.090 Issuance of permit ï notification of utilities, police and fire departments by permittee. 

(a) A permit shall issue on approval of an application by the Director of Public Works. 

(b) Each permittee shall notify all utilities operating in the Town, the Police Department and the fire 

department of the nature and location of the work authorized by the permit and the time the work shall 

begin, at least twenty-four (24) hours before the work authorized by the permit is to begin.  Such notice 

shall be made during the normal office hours of the utilities and police and fire department.  (Ord. 83-18 

§3(part); Ord. 81-3 §6(C); Ord. 79-10 §6(C)) 

12.04.100 Appeal ï authority of Director of Public Works restricted.  

(a) The disapproval of an application by the Director of Public Works may be appealed by the 

applicant to the Town Council by the filing of a written notice of appeal within ten (10) days of the action 

of the Director of Public Works.  The Town Council shall hear such appeal, if written request therefor is 



timely filed, at the next regularly scheduled Town Council meeting and render its decision within a 

reasonable time. 

(b) In approving or disapproving work within the public way, or permits therefor in the inspection of 

such work, in reviewing plans, sketches or specifications, and generally in the exercise of the authority 

conferred upon him or her by this Chapter, the Director of Public Works shall act in such manner as to 

preserve and protect the public way and the use thereof, but shall have no authority to govern the actions or 

inaction of permittees or applicants or other persons which have no relationship to the use, preservation or 

protection of the public way or the use thereof.  (Ord. 83-18 §3(part); Ord. 81-3 §6(D), (E); Ord. 79-10 

§6(D), (E)) 

12.04.110 Permit, review and inspection fees  ï schedule. 

(a) Fees for the review of an application, including fees for inspection of work, shall be established 

from time to time by resolution of the Town Council. 

(b) Additional fees.  The Town may also assess and collect such additional fees as it may deem 

appropriate for work within the public ways of the Town; provided that, when operating pursuant to the 

authority granted by this provision, the Town shall base such additional fees upon the actual cost, whether 

by Town employees or independent third parties, of performing related plan and document review and 

inspection of construction in the public way, including testing and engineering fees.  Such additional fees 

may be charged on a per-unit basis, such as per foot or per mile, and the Town may also include in such 

additional fees a factor for overhead or other indirect expenses.  (Ord. 03-03 §1; Ord. 05-13 §§1, 2, 2005) 

12.04.120 Review and inspection fees ï deficit payment and refund. 

(a) In the event that actual work performed by the permittee exceeds the work as stated in the 

application upon which the charges were based and upon which additional charges should be assessed, the 

permittee shall be liable for the difference between the costs attributable to a larger project and the amount 

paid by him or her, if said difference exceeds twenty-five dollars ($25.00), which shall be billed by the 

Town at the conclusion of the work, or from time to time as the work proceeds; and in the event of 

nonpayment of all or part thereof, the balance due may be collected by the Town Attorney by legal action, 

or may be referred by the Town Attorney for collection, as may be deemed appropriate by him or her.  In 

the event of nonpayment, the permittee shall not be entitled to receive further permits from the Town, or to 

perform further work within the Town's public ways. 

(b) In the event that actual work performed by the permittee is less than the work as stated in the 

application upon which the charges were based and upon which reduced charges should be assessed, the 

Town shall be liable for the difference between the amount paid by the permittee and the costs attributable 

to a lessor project, if said difference exceeds twenty-five dollars ($25.00), and the permittee requests 

reimbursement at the conclusion of the work, or from time to time as the work proceeds where applicable.  

(Ord. 81-3 §10(part); Ord. 79-10 §10(part)) 

12.04.140 Payments to Town. 

All amounts to be paid by the permittee shall be paid to the Town and receipted by the Town Clerk.  

(Ord. 81-3 §11; Ord. 79-10 §11) 



12.04.150 Permit duration and limits.  

Each permit application shall state the starting date and estimated completion date.  The permit shall be 

valid for the time period specified.  If the work is not completed during such period, the permittee may 

apply to the Director of Public Works if the requirements of this Chapter are satisfied.  An additional 

permit or extension may be refused by the Director of Public Works if he or she finds that work under the 

original permit, or as extended, has not been satisfactorily performed.  (Ord. 83-18 §3(part); Ord. 81-3 §13; 

Ord. 79-10 §13) 

12.04.160 Assignment of permits. 

Permits shall not be transferable or assignable, and work shall not be performed under a permit, other 

than an annual permit, in any place other than specified in the permit.  Nothing herein contained shall 

prevent a permittee from subcontracting the work to be performed under a permit; provided, however, that 

the holder of the permit shall be and remain responsible for the performance of the work under the permit, 

and for all bonding, insurance and other requirements of this Chapter and under said permit.  (Ord. 81-3 

§14; Ord. 79-10 §14) 

12.04.170 Permit or permit number on job site. 

Either a copy of the permit or the permit number, or both, shall be kept on the job site at all times as 

work is in progress.  (Ord. 81-3 §15; Ord. 79-10 §15) 

12.04.180 Suspension or revocation of permits ï stop orders ï appeal. 

(a) Any permit may be revoked or suspended by the Director of Public Works, after notice to the 

permittee for: 

(1) Violation of any condition of the permit or of any provision of this Chapter; 

(2) Violation of any provision of any other ordinance of the Town or law relating to the work; 

(3) Existence of any condition or the doing of any act which does constitute or may constitute or 

cause a condition endangering life or property. 

A suspension or revocation by the engineer, and a stop order, shall take effect immediately upon entry 

thereof by the Director of Public Works and notice to the person performing the work in the public way. 

(b) A stop order may be issued by the Director of Public Works directed to any person or persons 

doing or causing any work to be done in the public way without a permit, or in violation of any provision or 

provisions of this Chapter, or whenever the Director of Public Works suspends or revokes a permit. 

(c) Any suspension or revocation or stop order by the Director of Public Works may be appealed by 

the permittee to the Town Council by fili ng a written notice of appeal within ten (10) days of the action of 

the Director of Public Works.  The Town Council shall hear such appeal, if written request therefor is 

timely filed, as soon as practicable, and render its decision within a reasonable time following filing of 

notice of appeal.  (Ord. 83-18 §3(part); Ord. 81-3 §17; Ord. 79-10 §17) 



12.04.190 Emergency work. 

(a) Any person maintaining pipes, lines or facilities in the public way may proceed with work upon 

existing facilities without a permit when emergency conditions demand the work to be done immediately, 

provided a permit could not reasonably and practicably have been obtained beforehand. 

(b) Any person commencing emergency work in the public way without a permit shall immediately 

thereafter apply for a permit or give notice on the first regular business day on which Town offices are open 

for business after such work is commenced, and a permit may be issued which shall be retroactive to the 

date when the work has begun, in the discretion of the Director of Public Works. 

(c) In the event that emergency work is commenced on or within any public way of the Town, the 

Police Department shall be notified within one-half (½) hour from the time work is commenced.  The 

person commencing and conducting such work shall take all necessary safety precautions for the protection 

of the public and the direction and control of traffic.  (Ord. 83-18 §3(part); Ord. 81-3 §16; Ord. 79-10 §16) 

12.04.200 State highway permits. 

(a) Holders of permits for work in the public way within the Town limits, issued by the State Highway 

Department, shall not be required to obtain permits from the Town under the provisions of this Chapter; nor 

shall any Town permit be construed to permit or allow work in a state highway within the Town without a 

state permit. 

(b) The Director of Public Works shall have the right and authority to regulate work under such 

permits with respect to hours and days of work, and measures required to be taken by the permittee for the 

protection of traffic and safety of persons and property.  (Ord. 83-18 §3(part); Ord. 81-3 §18; Ord. 79-10 

§18) 

Article III  

Requirements and Restrictions 

12.04.210 Connections with special districts ï notices to owners abutting and adjoining. 

(a) Applications for work connecting to a special district property must be approved by the special 

district involved, as well as by the building administrator. 

(b) If the work to be undertaken by the permittee is such that it will affect the use of properties abutting 

or adjoining the project, the permittee shall notify the affected property owners and tenants of the proposed 

work to be done. 

(c) If the work to be undertaken by a permittee will affect other subsurface installations in the vicinity 

of the proposed opening, the permittee shall notify the owners of such facilities of the proposed work.  

(Ord. 81-3 §7; Ord. 79-10 §7) 

12.04.230 Notice of improvements. 

When the Town schedules a major improvement in any public way, the Director of Public Works shall 

notify all affected special districts and public utilities of the nature, scope and timing of said improvements.  



When final plans are approved, the Town Clerk shall give notice to all persons owning property abutting 

the public way about to be improved, and to all special districts and public utilities owning or operating 

substructures in said way, and all such persons, public utilities and special districts shall, within sixty (60) 

days from the giving of such notice, make all connections as well as any repairs thereto which would 

necessitate excavation of the public ways.  The time may be extended if permission is requested in writing 

and approved by the Director of Public Works.  (Ord. 83-18 §3(part); Ord. 81-3 §23; Ord. 79-10 §23) 

12.04.240 Restrictions upon opening new streets. 

No permit shall be issued by the Director of Public Works which would allow an excavation or opening 

in a newly paved, or rebuilt street surface less than one (1) year old, unless the applicant can clearly 

demonstrate that public health, safety or interest require that the proposed work be permitted, or unless an 

emergency condition exists.  (Ord. 83-18 §3(part); Ord. 81-3 §24; Ord. 79-10 §24) 

12.04.250 Opening new streets. 

If, by approval of the Director of Public Works, a permit is issued to open any newly paved or rebuilt 

street surface less than one (1) year old, except under emergency circumstances, restoration work may be 

required to be performed to higher engineering standards than those ordinarily required, so that the quality 

of restoration shall be and remain in conformity with the quality of the surface generally; and all charges to 

be paid by the permittee in connection with engineering, inspection and restoration of the surface shall be 

charged accordingly to the permittee, even though higher than the rates normally set forth in the schedule 

of charges maintained by the Director of Public Works.  (Ord. 83-18 §3(part); Ord. 81-3 §25; Ord. 79-10 

§25) 

12.04.260 Testing of facilities in public ways. 

(a) Every person owning, using, controlling or having an interest in pipes, conduits, ducts or other 

facilities within any public way, shall file with the Director of Public Works, within one hundred twenty 

(120) days after passage of the ordinance codified in this Chapter, a large map or a written statement 

identifying the public ways wherein the aforementioned facilities owned by such person are located, 

together with their location therein. 

(b) Within ninety (90) days after the first day of January of each and every year following the passage 

of the ordinance codified in this Chapter, such person, without further request, shall notify the Director of 

Public Works in writing of any changes necessary to maintain the listing required in Subsection (a) of this 

Section. 

(c) Failure to comply with the requirements of this Section with regard to filing of location records 

with the Town shall be grounds for disapproval of permit requests or voiding of any annual permit in effect.  

(Ord. 83-18 §3(part); Ord. 81-3 §26; Ord. 79-10 §26) 

12.04.270 Abandoned facilities. 

(a) Whenever any pipe, conduit, duct, tunnel or other structure or portion thereof located within any 

public way, or the use thereof, is abandoned, the person owning, using, controlling or having an interest 

therein shall, within thirty (30) days after such abandonment, file in writing giving in detail the location of 

the structure so abandoned. 



(b) The owner of any abandoned facility within a public way may be required to remove or make 

alterations in the same by the Director of Public Works, if such removal or alterations become necessary in 

the judgment of the Director of Public Works to permit work or improvements within the public way, or if 

the abandoned facilities or any part thereof constitute a nuisance or hazard to the public health, safety, and 

welfare.  The Director of Public Works shall notify the owner of the requirements for alteration or removal, 

and shall set a reasonable time for such alteration or removal, taking into consideration the nature of the 

nuisance or hazard, if any, the requirements of the public health, safety and welfare, and the time required 

to accomplish such alteration or removal.  If the owner fails or refuses to remove or alter such facilities 

according to the terms of the notice, or to commence such alteration or removal within a reasonable time 

following the giving of such notice, then the Town may remove or alter the abandoned facilities or cause 

the same to be removed or altered, and the owner shall reimburse the Town for the cost of such removal or 

alteration. 

(c) If the owner fails to reimburse the Town for the costs of such removal or alteration, the owner shall 

not be eligible to receive any further permits or approval to work in the public way under any permit from 

the Town, or to conduct any work within the public way within the Town; and the Town Attorney may 

commence action against the owner for the cost of removal or alteration of the abandoned facilities, or refer 

the same for collection, in the discretion of the Town Attorney.  (Ord. 83-18 §3(part); Ord. 81-3 §27; Ord. 

79-10 §27) 

12.04.280 Security. 

Each applicant, before being issued a permit, shall provide the Town with an acceptable security deposit 

of not less than two thousand dollars ($2,000.00) to guarantee faithful performance of the work authorized 

by a permit granted pursuant to this Chapter.  Said security deposit shall be in the form of a cash deposit, 

irrevocable letter of credit or certificate of deposit issued by a bank within the State.  The amount of the 

security deposit required may be increased in the discretion of the Director of Public Works whenever it 

appears that the amount and cost of the work to be performed may exceed the amount of security deposit 

otherwise required under this Section.  The term of the security deposit shall run for a period of two (2) 

years from the date of final inspection and approval, by the Director of Public Works, of all work 

performed under the permit.  Public utilities may submit a corporate bond without sureties.  No security 

deposit shall be required in connection with a permit issued for driveway installation in conjunction with a 

building permit for development of a site for which the driveway will provide access.  (Ord. 03-03 §4) 

12.04.290 Default in performance. 

Whenever the Director of Public Works finds that a default has occurred in the performance of any term 

or condition of the permit, written notice thereof shall be given to the principal and to the surety on the 

bond if there is a surety bond.  Such notice shall state the work to be done and the period of time deemed 

by the Director of Public Works to be reasonably necessary for the completion of the work.  (Ord. 83-18 

§3(part); Ord. 81-3 §20; Ord. 79-10 §20) 

12.04.300 Completion of work. 

In the event that the surety (or principal), within a reasonable time following the giving of such notice 

(taking into consideration the exigencies of the situation, the nature of the work and the requirements of 

public safety and for the protection of persons and property), fails either to commence and cause the 

required work to be performed with due diligence, or to indemnify the Town for the cost of doing the work, 

as set forth in the notice, the Town may perform the work, at the discretion of the Director of Public Works, 



with contract forces, and suit may be commenced by the Town Attorney against the contractor and bonding 

company, and such other persons as may be liable, to recover the entire amount due to the Town on account 

thereof.  In the event that cash has been deposited, the costs of performing the work may be charged against 

the amount deposited and suit brought for the balance due, if any.  (Ord. 83-18 §3(part); Ord. 81-3 §21; 

Ord. 79-10 §21) 

12.04.310 Insurance. 

(a) Before being issued the permit, each applicant shall provide the Town with a certificate of 

insurance in form acceptable to the Director of Public Works indicating that the applicant is insured against 

claims for damages for personal injury and for property damage which may arise from or out of the 

performance of the work, whether such performance be by himself or herself, his or her subcontractor, or 

anyone directly or indirectly employed by him or her; workmen's compensation insurance and motor 

vehicle liability insurance.  The insurance required shall cover (but such coverage shall not be limited to) 

collapse, explosive hazards and underground work, and shall include protection against liability arising 

from completed operations. 

(1) Exclusions of explosive hazards, collapse or liability from underground operations may be 

approved by the Director of Public Works, in his or her discretion, but such exclusions must be clearly 

specified on the certificate or certificates of insurance furnished to the Town. 

(2) The Director of Public Works shall prescribe the amounts of insurance required; provided, 

however, that such insurance shall not be less than that required for the performance of such work by 

licensed contractors under the building code of the Town. 

(b) A public utility company may be relieved of the obligation of submitting certificates of insurance if 

it submits satisfactory evidence in advance that it is insured, or has adequate assets and provisions for self-

insurance.  Public utilities may submit annually evidence of insurance coverage in lieu of individual 

submissions for each permit.  (Ord. 83-18 §3(part); Ord. 81-3 §22; Ord. 79-10 §22) 

12.04.320 Hold harmless. 

The permittee agrees to save the Town, its officers, employees and agents harmless from any and all 

costs, damages and liabilities which may occur or be claimed to occur by reason of any work performed 

under said permit.  The acceptance of any permit under this Chapter shall constitute such an agreement by 

the permittee, whether the same is expressed or not.  (Ord. 81-3 §28; Ord. 79-10 §28) 

12.04.330 Liability of Town. 

This Chapter shall not be construed as imposing upon the Town or any official or employee any liability 

or responsibility for damages to any person injured by or by reason of the performance of any work within 

the public way, or under a permit issued pursuant to this Chapter; nor shall the Town or any official or 

employee thereof be deemed to have assumed any such liability or responsibility by reason of inspections 

authorized under this Chapter, the issuance of any permit or the approval of any work.  (Ord. 81-3 §29; 

Ord. 79-10 §29) 



Article IV 

Engineering Regulations, Design Standards and Construction Specifications 

12.04.340 Designated generally. 

The engineering regulations, design standards and construction specifications, or as amended, set forth 

in this Article shall govern construction of public facilities and construction within the public way of this 

Town; and no such construction shall be approved unless performed and completed in accordance with 

such engineering regulations, design standards and construction specifications, or as amended, unless such 

performance or completion in accordance with such standards is waived in writing for reasons stated in 

such written waiver by the Director of Public Works or the Town Council.  (Ord. 83-18 §3(part); Ord. 81-3 

§30(part); Ord. 79-10 §30(part)) 

12.04.350 Authority of Director of Public Works. 

The Director of Public Works shall have and is given the authority from time to time and at any time to 

advise the engineering regulations, design standards and construction specifications or to amend the same, 

in accordance with good engineering standards and practices, subject only to approval by the Town 

Council, said approval to be by resolution.  (Ord. 83-18 §3(part); Ord. 81-3 §30(part); Ord. 79-10 

§30(part)) 

12.04.360 Copies on file ï copies to be sold. 

(a) Copies of the engineering regulations, design standards and construction standards, as the same 

may be amended from time to time, shall be kept in the office of the Town Clerk and made available for 

public inspection in the offices of the Town Clerk at any time during business hours. 

(b) Copies of the engineering regulations, design standards and construction specifications as 

incorporated in this Chapter, and as the same may be amended from time to time, shall be available to be 

sold to the public at a reasonable price sufficient to cover the cost of printing and reproduction by the 

Town.  (Ord. 81-3 §30(part); Ord. 79-10 §30(part)) 

12.04.370 Opening and excavation ï applicable rules and regulations ï notice of intent. 

(a) The rules and regulations governing excavation of the Industrial Commission of Colorado shall be 

applicable to excavation work five (5) feet or greater in depth performed in public ways. 

(b) Permit application for said excavation must be accompanied by proof that a "notice of intent to 

excavate or trench" form has been filed with the Industrial Commission.  The Director of Public Works will 

have these forms on hand to fill out if proof does not accompany the application, and the Director of Public 

Works will forward all such intent forms at the close of each day's business.  (Ord. 83-18 §3(part); Ord. 81-

3 §30.1(A); Ord. 79-10 §30.1(A)) 

12.04.380 Opening and excavation ï general stipulations. 

The stipulations set forth in this Section are general in scope and may refer to conditions which will not 

be encountered in the performance of the work, and which are not applicable thereto.  Any requirement or 

stipulation which pertains to a nonexistent condition shall have no meaning.  The Director of Public Works 

may attach such other conditions or stipulations as may be reasonably necessary to facilitate the work, 



prevent damage to public or private property or to prevent the work from being conducted in a manner 

hazardous to life or property or in a manner likely to create a dangerous or unsafe condition. 

(1) Traffic.  One (1) lane of traffic in each direction shall be maintained when any work is 

performed in a public street.  Traffic on streets shall not be restricted between the hours of 7:00 a.m. to 

9:00 a.m. and 4:00 p.m. to 6:00 p.m., Monday through Friday, except in an emergency.  Weekend and 

holiday work shall require proper notice and/or the Director of Public Works' permission. 

(2) Trench cuts.  Open trench cuts shall not exceed three hundred (300) feet beyond backfill and 

cleanup operations within an established residential area and/or paved street except by special 

permission of the Director of Public Works. 

(3) Utility facilities.  All utility facilities shall be exposed sufficiently ahead of trench excavation 

work to avoid damage to those facilities and to permit their relocation, if necessary. 

(4) Pipes, conduits, poles, etc.  The permittee shall not interfere with or relocate any existing line, 

pipe or structure without the written consent of the owner.  No facility owned by the Town shall be 

moved to accommodate the permittee, unless the cost of such work be borne by the permittee.  The cost 

of moving privately owned facilities shall be similarly borne by the permittee, unless it makes other 

arrangements with the person owning the facility.  The permittee shall support and protect all pipes, 

conduits, poles, wires or other apparatus which may in any way be affected by the excavation work, and 

do everything necessary to support, sustain and protect them under, over, along or across such work.  

The permittee shall secure approval of the method of support and protection from the owner of the 

facility.  In case any of said pipes, conduits, poles, wires or apparatus should be damaged, and for this 

purpose pipe coating or other encasement or devices are to be considered as part of the facility, the 

permittee shall promptly notify the owner thereof. 

(5) Monuments.  Monuments of concrete, iron or other lasting material set for the purpose of 

locating or preserving the lines of any street or property subdivision, or a precise survey reference point 

or a permanent survey benchmark within the Town, shall not be removed or disturbed, unless 

permission to do so is first obtained in writing from the Director of Public Works.  Permission shall be 

granted only upon condition that the permittee shall pay all expenses incident to the proper replacement 

of the monument. 

(6) Drainage systems.  When work performed by the permittee interferes with the existing drainage 

system of any street, provision shall be made by the permittee to provide drainage to the satisfaction of 

the Director of Public Works. 

(7) Excavated material. 

a. Excavated materials shall be laid compactly along the side of the trench in a manner so as to 

cause as little inconvenience as possible to public travel.  In order to expedite flow of traffic or to 

abate a dirt or dust nuisance, the street supervisor may require the permittee to provide toeboards or 

bins; and if the excavated area is muddy and causes inconvenience to pedestrians, temporary wooden 

plank walls shall be installed by the permittee as directed by the Director of Public Works. 

b. When any earth, gravel or other excavated material is caused to roll, flow or wash upon any 

street, the permittee shall cause the sand to be removed from the street within twenty-four (24) hours 

after deposit.  In the event the earth, gravel or other excavated material so deposited is not removed, 



the engineer shall cause such removal and the cost incurred shall be paid by the permittee or 

deducted from his or her bond. 

(8) Barriers, warning signs, lights, etc.  It shall be the duty of every person cutting or making an 

excavation in or upon any public place to place and maintain barriers and warning devices necessary for 

safety of the general public. 

a. Barriers, warning signs, lights, etc., shall conform to the requirements of the Director of Public 

Works.  Warning lights, electrical markers or flashers shall be used to indicate a hazard to traffic 

from one (1) hour before sunset of each day to sunrise of the next day. 

b. When traffic conditions permit, the Director of Public Works may, by written approval, permit 

the closing of streets to all traffic for a period of time prescribed by him or her.  The written approval 

of the Director of Public Works may require that the permittee give notification to various public 

agencies and to the general public.  In such cases, such written approval shall not be valid until such 

notice is given. 

c. Warning signs shall be placed far enough in advance of the construction operation to alert 

traffic within a public street, and cones or other approved devices shall be placed to channel traffic, 

in accordance with the instructions of the Director of Public Works. 

(9) Work dates restricted.  Except in the case of an emergency, no permit shall be issued so as to 

allow a street opening or pavement cuts between November 15th and April 15th. 

(10) Fire hydrants, fire stations, etc.  The excavation work shall be performed and conducted so as 

not to interfere with access to fire hydrants, fire stations, fire escapes, watergates, underground vaults, 

value housing structures and all other vital equipment as designated by the Director of Public Works. 

(11) Access to private driveways.  Access to private driveways shall be provided, except during 

working hours whenever construction operations prohibit provision of such access. 

(12) Other conditions.  In granting any permit, the Director of Public Works may attach such other 

conditions as may be reasonably necessary to prevent damage to public or private property or to prevent 

the operation in a manner likely to create a nuisance.  Such conditions may include, but shall not be 

limited to the following: 

a. Restrictions as to the size and type of equipment; 

b. Designation of routes upon which materials may be transported; 

c. The place and manner of disposal of excavated materials; 

d. The prevention of noise, and other results offensive or injurious to the neighborhood, the 

general public or any adjacent properties; 

e. Notification to the Town forty-eight (48) hours in advance of commencement of installation of 

facility, and twelve (12) hours in advance of any change of date; 



f. Minimum depth of any service line or main utility shall comply with applicable state and 

national codes as well as the Town building code requirements, but in no case shall any utility be less 

than thirty (30) inches, or if a service line or if plowed, twenty-four (24) inches below finished 

grades.  This provision does not pertain to cover over culverts or storm drainage works. 

(13) Equipment.  Backhoes, cranes or other heavy equipment with outriggers must be equipped with 

rubber pads on the outrigger before they are allowed to dig on said street or public right-of-way.  

Special provisions can be made by the Director of Public Works in the event of emergencies or where 

special circumstances exist.  (Ord. 83-18 §3(part) Ord. 81-3 §30.1(B)ï(O); Ord. 79-10 §30.1(B)ï(O)) 

12.04.390 Backfilling  ï specifications designated. 

All pavement cuts, openings and excavations shall be backfilled, surfaced and restored as set forth in 

Sections 12.04.400 through 12.04.420.  (Ord. 81-3 §30.2(part); Ord. 79-10  §30.2(part)) 

12.04.400 Backfilling  ï paved streets. 

Backfilling under paved streets shall be made in accordance with the following specifications: 

(1) Materials.  Materials shall be granular, consisting essentially of sand, gravel, rock, slag, 

disintegrated granite or a combination of such materials.  It shall be a well-graded mixture containing 

sufficient soil mortar, crusher dust or other binding material which, when placed and compacted, will 

result in a firm, stable foundation.  Material composed of uniformly sized particles or which contains 

pockets of excessively fine or excessively coarse material will not be acceptable.  The material shall 

meet the following gradation: 

 

Sieve Designation Percent by Weight Passing 

2-½ inch 100 

2-inch 95ï100 

No. 4 30ï60 

No. 200 5ï15 

 

All material passing the No. 40 sieve shall have a liquid limit of not over thirty-five (35) and a plasticity 

index of not over six (6).  Test for liquid limit and plasticity index shall be in accordance with 

A.A.S.H.T.O. designations T-89 and T-91, respectively. 

(2) Construction methods.  The material shall be deposited in layers not to exceed eight (8) inches 

in thickness prior to compacting; provided the bottom layer shall not exceed fifteen (15) inches in 

thickness.  The material shall be compacted using moisture-density control.  Compaction shall be 

obtained by means of suitable mechanical equipment.  No puddling or jetting will be allowed.  Backfill 

shall be compacted to not less than ninety-five percent (95%) of the theoretical laboratory density as 

determined by A.A.S.H.T.O. Method T-99.  Field densities shall be determined by approved methods.  

The amount of water used in compacting the specified backfill shall be that necessary to achieve the 

required minimum density.  (Ord. 81-3 §30.2(A); Ord. 79-10 §30.2(A)) 

12.04.410 Backfilling  ï unpaved streets. 

Backfilling of unpaved streets shall be made in accordance with the following specifications: 



(1) Materials.  The bottom six (6) inches and the top twelve (12) inches of backfill shall be the same 

type of material specified in Section 12.04.400(1).  The excavation material may be used for the 

remainder of the backfill; provided that no materials greater than six (6) inches in diameter shall be used 

for backfill. 

(2) Construction methods.  The material shall be deposited in layers not to exceed eight (8) inches 

in thickness prior to compacting; provided the bottom layer shall not exceed fifteen (15) inches in 

thickness.  The material shall be compacted using moisture-density control.  Compaction shall be 

obtained by means of suitable mechanical equipment.  No puddling or jetting will be allowed.  Backfill 

for the portion of the trench to be completed using materials specified in Section 12.04.400(1) shall be 

compacted in accordance with the requirements of Section 12.04.400(2).  Backfill for the remainder of 

the trench shall be compacted to not less than ninety-five percent (95%) of the theoretical laboratory 

density as determined by A.A.S.H.T.O. Method T-99.  The amount of water used for compacting the 

remaining trench soils shall be not less than two percent (2%) dry of optimum nor more than optimum 

moisture.  Field densities shall be determined by approved methods.  (Ord. 81-3 §30.2(B); Ord. 79-10 

§30.2(B)) 

12.04.420 Backfilling  ï unpaved nonvehicular places. 

Excavations in unpaved places not used as vehicular ways shall be backfilled in accordance with the 

following specifications: 

(1) Materials.  The bottom six (6) inches shall be the same type material specified in Section 

12.04.400(1).  Suitable excavated material may be used for the remainder of the backfill, provided that 

no materials greater than six (6) inches in any dimension shall be used for backfill. 

(2) Construction methods.  The material shall be deposited in layers not to exceed eight (8) inches 

in thickness prior to compacting; provided the bottom layer shall not exceed fifteen (15) inches in 

thickness.  The material shall be compacted using moisture-density control.  Compaction shall be 

obtained by means of suitable mechanical equipment.  No puddling or jetting will be allowed.  Backfill 

for the portion of the trench to be compacted using materials specified in Section 12.04.400(1) shall be 

compacted in accordance with the requirements of Section 12.04.400(2).  Backfill for the remainder of 

the trench shall be compacted to not less than ninety-five percent (95%) of the theoretical laboratory 

density as determined by A.A.S.H.T.O. Method T-99.  The amount of water used for compacting the 

remaining trench soils shall be not less than two percent (2%) dry of optimum for more than optimum 

moisture.  Field densities shall be determined by approved methods.  All sodded, landscaped or grassed 

areas shall be restored to the original condition.  Before sod replacement is accomplished the trench 

shall be crowned sufficiently to allow for natural subsidence. 

(3) Where narrow trenches (less than six [6] inches in top width) are excavated to shallow depths 

(less than forty-eight [48] inches) by means of conventional ditching machines in areas outside the road 

bed prism and/or paved areas for purpose of installing direct burial cables or conduit such as telemetry 

lines, television cables, telephone lines or electrical lighting circuits, backfilling requirements as called 

for above may be waived in lieu of the following: 

Narrow trenches shall be uniformly backfilled with suitable excavated material or other approved 

materials.  Specialized compaction requirements will not be applied, provided that the width of the 

trench does not exceed six (6) inches. The backfilled narrow trench shall be satisfactorily crowned to 

allow for natural subsidence.  The over-filled trench shall be so completed that surface water runoff 



is neither interrupted nor ponded and drainage routes remain unaffected.  (Ord. 81-3 §30.2(C); Ord. 

79-10 §30.2(C)) 

12.04.425 Backfilling  ï quality control.  

Quality control of compaction will be monitored by the Town Engineer.  If, in the opinion of the Town 

Engineer, and based on results of a standard compaction test, the specified compaction is not being 

achieved, the Town Engineer may direct that the permittee furnish compaction testing for backfill as 

follows: 

(1) When directed by the Town Engineer, the permittee shall, except as hereinafter specified for 

minor projects involving less than one hundred (100) linear feet of trench, make arrangements for a soils 

engineer or testing laboratory to perform specified compaction tests.  The soils engineer or testing 

laboratory shall be approved by the Town Engineer. 

(2) When the compaction tests are required by the Town Engineer, at least one (1) compaction test 

shall be taken on each compacted layer of backfill in each one hundred (100) linear feet or fraction 

thereof of trench.  Any area not meeting the minimum density requirements shall be recompacted and 

retested until density requirements are met. 

(3) Where the total project length involves less than one hundred (100) linear feet of trench, the 

Town Engineer may assume responsibility for monitoring quality control of the compactive effort.  In 

the event of failing tests which evidence insufficient compaction, the area not meeting the minimum 

density requirements shall be recompacted and retested until density requirements are met.  All costs for 

all failing tests shall be additionally charged by the Town to the permittee, not as a penalty, but as 

compensation for added expenses incurred for additional testing.  Otherwise, the Town Engineer may 

direct that the permittee follow procedures as set forth in Subsections (1) and (2) of this Section. 

(4) A report of any required tests performed by a soils engineer or testing laboratory shall be 

provided to the Town Engineer within seven (7) days of the completion of said tests.  The report shall 

show the location, depth and results of all compaction tests and the method used to evaluate the field 

density of the soil backfill.  No repaving operations shall commence until said compaction tests report 

has been reviewed and approved by the Town Engineer.  If the Town Engineer does not respond within 

fifteen (15) days of the date of receipt of the report, the permittee may proceed as though the Town 

Engineer had reviewed and approved said test report, but no waiver of the permittee's guaranty of the 

work performed is granted.  (Ord. 81-3§30.2(D); Ord. 79-10 §30.2(D)) 

12.04.430 Restoration ï oil and chip surfaces. 

The cut and restoration of oil and chip surfaces shall be made in the following manner: 

(1) The initial pavement cut shall be made a minimum of one (1) foot wider than the trench on all 

sides of the trench, a minimum of three (3) feet wide, and the cut in the paving shall be made with a 

power circular saw or cutter. 

(2) The oil and chip surfaces shall match the quality and appearance of the existing surface 

surrounding the excavation, and shall be sealed with a chemical as approved by the Director of Public 

Works.  (Ord. 83-18 §3(part); Ord. 81-3 §30.3(A); Ord. 79-10 §30.3(A)) 



12.04.440 Restoration ï adjacent surfaces ï costs. 

If the Director of Public Works finds that paving surfaces adjacent to the street opening may be 

damaged where trenches are made parallel to the street or where a number of cross trenches are laid in 

close proximity to one another, or where the equipment used may cause such damage, the permittee shall 

be required to pay the cost of resurfacing.  The cost of resurfacing shall be charged on a time and materials 

basis, and payment shall be made prior to the issuance of any other permit.  (Ord. 83-18 §3(part); Ord. 81-3 

§30.3(B); Ord. 79-10 §30.3(B)) 

12.04.450 Restoration ï settlement in restored area. 

If any settlement in a restored area occurs within a period of two (2) years from the date of completion 

of the permanent restoration, any expense incurred by the Town in correcting such settlement shall be paid 

by the permittee, unless proof is submitted by the permittee satisfactory to the Director of Public Works 

that the settlement was not due to defective backfilling.  Failure to backfill properly may be grounds for 

revocation of the permittee's contractor's license.  (Ord. 06-07 §1; Ord. 83-18 §3(part); Ord. 81-3 §30.3(C); 

Ord. 79-10 §30.3(C)) 

12.04.460 Restoration ï resurfaced or damaged area exceeds fifty percent. 

If the area to be resurfaced exceeds fifty percent (50%) of the total pavement surfacing in any block, the 

Director of Public Works may require the permittee to resurface the block.  Fifty percent (50%) or greater 

damage shall be deemed to require one hundred percent (100%) restoration.  This damage may be caused 

where trenches are laid in close proximity to one another, or where the equipment or method used causes 

damage.  (Ord. 83-18 §3(part); Ord. 81-3 §30.3(D); Ord.  79-10 §30.3(D)) 

12.04.470 Authority of Town officers or employees restricted. 

In no case shall any opening made by a permittee be considered in the charge or care of the Town or any 

of its officers or employees, and no officer or employee is authorized in any way to take or assume any 

jurisdiction over any such opening, except in the exercise of the police powers, when it is necessary to 

protect life and property.  (Ord. 81-3 §30.3(E); Ord. 79-10 §30.3(E)) 

CHAPTER 12.08 

Local Improvements 

12.08.010 Short title. 

This Chapter shall be known as the "Local Improvements Code."  (Ord. 81-24 §1) 

12.08.020 Legislative declaration. 

It is declared as a matter of legislative determination: 

(1) That the notice provided in this Chapter for each hearing or other action to be taken is 

reasonably calculated to inform each interested person of any proceedings under this Chapter which 



may directly and adversely affect his or her legally protected interests and his or her legally protected 

rights; 

(2) That the powers, rights and privileges granted in this Chapter and the duties, disabilities, 

liabilities and immunities provided in this Chapter comply in all respects with any requirement or 

limitation imposed by any constitutional, charter or statutory provision; and 

(3) That for the accomplishment of these purposes, the provisions of this law shall be broadly 

construed.  (Ord. 81-24 §2) 

12.08.030 Construction. 

Except where the context otherwise requires, this Chapter shall be construed as follows: 

(1) For the purpose of computing any period of time designated in this Chapter, including but not 

limited to publications, the day of the first publication, other act or designated time shall be excluded, 

and the day of the last publication, other act or designated time shall be included. 

(2) Words used in this Chapter importing singular or plural number may be construed so that one 

(1) number includes both. 

(3) Words importing masculine gender shall be construed to apply to the feminine gender as well. 

(4) Pronouns include both singular and plural and cover all genders. 

(5) Sections, subsections, paragraphs and subparagraphs mentioned by number, letter or otherwise, 

designate the respective sections, subsections, paragraphs and subparagraphs of this Chapter so 

numbered or otherwise designated.  (Ord. 81-24 §3(B)) 

12.08.040 Definitions. 

Except where the context otherwise requires, the definitions in this Section govern the interpretation 

hereof. 

Acquire or acquisition means the opening, laying out, establishment, purchase, construction, 

securing, installation, reconstruction, lease, gift, grant from the federal government, any public body or 

person, endowment, bequest, devise, condemnation, transfer, assignment, option to purchase, other 

contract or other acquirement (or any combination thereof) of facilities, other property, any project or an 

interest therein, authorized in this Chapter. 

Assess or assessment means the levy of a special assessment, or the special assessment itself, against 

any tract specially benefited by any project, which assessment shall be made on a front-foot, zone, unit 

lot, area or other equitable basis (or any combination thereof) as may be determined by the Town 

Council, but in no event shall any assessment exceed the special benefits to the tract assessed as 

determined by the Town Council. 

Assessable property means the tracts of land specially benefited by any project the cost of which is 

wholly or partly defrayed by the Town by the levy of assessments, except any tract owned by the federal 



government, in the absence of its consent to the assessment of any tract so owned, and except any street 

or other public right-of-way of a municipality or public body. 

Assessment unit means a unit or quasi-improvement district designated by the Town Council for the 

purpose of petition, remonstrance and assessment in the case of a combination of projects, pursuant to 

Section 12.08.080.  

Bond means a special obligation payable from special assessments and any other special fund 

authorized by law, pursuant to Section 12.08.190 and the following sections. 

Cost or cost of the project, or any phrase of similar import, means all or any part designated by the 

Town Council of the cost of any facilities, project or interest therein, being acquired and of all or any 

property rights, easements, privileges, agreements and franchises deemed by the Town to be necessary 

or useful and convenient therefor or in connection therewith, which cost, at the option of the Town 

Council, may include all or any part of the incidental costs pertaining only to the project, including, 

without limiting the generality of the foregoing, preliminary expenses advanced by the Town from 

funds available for use therefor in the making of surveys, preliminary plans, estimates of cost, 

assessment plats, other preliminaries, the costs of appraising, printing, employing engineers, architects, 

attorneys at law, financial consultants, clerical help, other agents or employees, the costs of capitalizing 

interest or any discount, or both interest and discount, on any bonds, of inspection, of any administrative 

and other expenses of the Town appertaining to the project, and of replacement expenses or for payment 

or security of principal of or interest on any securities, the costs of making, publishing, posting, mailing 

and otherwise giving any notice in connection with the project, the taking of options, the issuance of 

securities, the filing or recordation of instruments, the levy and collection of special assessments and 

installments thereof, the costs of reimbursements by the Town to any public body, the federal 

government or any person of any moneys theretofore expended for or in connection with any facility or 

project, and all other expenses necessary or desirable and appertaining to any project, as estimated or 

otherwise ascertained by the Town Council. 

Curb and gutter project means any curbs and gutters acquired or improved and appertaining to 

sidewalks or streets, or both, and all appurtenances and incidentals, including real and other property 

therefor. 

Disposal or dispose means the sale, destruction, razing, loan, lease, gift, grant, transfer, assignment, 

mortgage, option to sell, other contract or other disposition (or any combination thereof) of facilities, 

other property, any project or an interest therein, authorized in this Chapter. 

District means the geographical area within the Town designated and delineated by the Town 

Council as an improvement district, in which each tract to be assessed therefor is situated.  A district 

may consist of noncontiguous tracts.  Districts in the Town shall be designated by consecutive numbers 

or designated in some other manner to identify separately each district therein. 

Drainage or flood control project means any natural and artificial watercourses for the collection, 

channeling, impounding or disposition of storm, flood or surface drainage waters, including ditches, 

lakes, reservoirs, revetments, canals, levees, dikes, walls, embankments, bridges, sewers, culverts, 

syphons, sluices, flumes, ponds, dams, retarding basins and other water diversion and storage facilities, 

pumping station, gauging station, stream gauges, rain gauges, flood warning service and appurtenant 

telephone, telegraph, radio and television service, and all appurtenances and incidentals necessary, 



useful or desirable for any such facilities (or any combination thereof), including real and other property 

therefor. 

Engineer means any engineer in the permanent employ of the Town or any independent competent 

engineer or architect or firm of such engineers or architects employed by the Town in connection with 

any facility, property, project or power authorized in this Chapter. 

Equip or equipment means the furnishing of all necessary or desirable, related or appurtenant 

facilities, or any combination thereof, appertaining to any facilities, property, project or interest therein, 

authorized in this Chapter. 

Facility means any of the facilities or other property appertaining to any project authorized in this 

Chapter. 

Federal government means the United States of America or any agency, instrumentality  or 

corporation thereof. 

Hereby, herein, hereinabove, hereinafter, hereinbefore, hereof, hereto and hereunder, and any 

similar terms refer to this law, (i.e., Chapter) and not solely to the particular portion thereof in which 

such word is used; heretofore means before the adoption of this law; and hereafter means after the 

adoption of this law. 

Improvement district means a district, as hereinabove defined. 

Law means this local improvements code. 

Lighting project means any facilities for the providing of artificial lighting, and all appurtenances 

necessary or desirable therefor, including real and other property therefor. 

Mailed notice or notice by mail means the giving by the Town Engineer, Town Clerk, Town 

Manager, County Treasurer or any deputy thereof, as determined by the Town Council, of any 

designated written or printed notice addressed to the last known owner or owners of each tract assessed 

or to be assessed or other designated person at his, her or their last known address or addresses, by 

deposit, at least ten (10) days prior to the designated hearing or other time or event, in the United States 

mails, postage prepaid, as first class mail.  The failure to mail any such notice shall not invalidate any 

proceedings hereunder.  The names and addresses of such property owners shall be obtained from the 

records of the County Assessor or from such other source or sources as the Town Engineer, Town 

Clerk, County Treasurer or deputy so giving notice deems reliable.  Any list of such names and 

addresses appertaining to any improvement district may be revised from time to time, but such a list 

need not be revised more frequently than at twelve-month intervals.  Any mailing of any notice herein 

required shall be verified by the affidavit or certificate of the Town Engineer, Town Clerk, Town 

Manager, County Treasurer or the deputy mailing the notice, which verification shall be retained in the 

records of the Town at least until all special assessments and securities appertaining thereto have been 

paid in full or any claim is barred by a statute of limitations. 

Overpass project means any bridge, viaduct or other structure or facilities for the transportation of 

pedestrians, motor and other vehicles, and utility lines, over any street, stream, railroad tracks and any 

other way or place, approaches, ramps, structures, crosswalks, sidewalks, driveways, culverts, drains, 

sewers, manholes, inlets, outlets, retaining walls, artificial lights, pumping equipment, ventilating 



equipment and all appurtenances and incidentals necessary, useful or desirable for any such overpass (or 

any combination thereof), including real and other property therefor. 

Park or mall project means real property, facilities and equipment for parks or malls, including 

without limitation, graded, regraded, graveled, paved or otherwise surfaced, drained, cultivated and 

otherwise improved sites therefor, paths, sidewalks, lighting, grass, trees, shrubbery, beautification, 

utility relocation, seats, benches, tables, bus stop facilities, rest rooms, greenhouses, bandstand and 

orchestra facilities, auditoriums, arenas, zoo facilities, golf course facilities, club house, tennis courts, 

swimming pools, bath houses, horseshoe pits, ballfields, boating facilities, swings, slides, other 

playground equipment and other recreational facilities, and all appurtenances and incidentals necessary, 

useful or desirable for any such park or mall property, facilities and equipment. 

Person means any human being, association, partnership, firm or corporation, excluding the Town, 

excluding any public body and excluding the federal government. 

Project means any structure, facility, undertaking or system which the Town is herein authorized to 

acquire, improve, equip, maintain or operate.  A project may be located within or without the Town and 

may consist of all kinds of personal and real property. 

Publication or publish, in connection with a notice herein authorized, means publication in at least 

one (1) newspaper of general circulation in the Town.  Except as herein otherwise expressly provided or 

necessarily implied, publication or publish also means publication at least once, the first or only 

publication being at least eight (8) days prior to the designated time or event.  Any such publication 

shall be verified by the affidavit of the publisher and filed with the Town Clerk.  Nothing herein 

contained in connection with any provision concerning the publication of an ordinance, either before or 

after its final passage, shall be construed as requiring its publication in full or in any other manner other 

than a manner which is in substantial compliance with some method for the passage and publication of 

an ordinance as provided in the Charter. 

Real property means: 

a. Land, including land under water; 

b. Buildings, structures, fixtures and improvements on land; 

c. Any property appurtenant to or used in connection with land; and 

d. Every estate, interest, privilege, easement, franchise and right in land, legal or equitable, 

including, without limiting the generality of the foregoing, condominium units, rights-of-way, terms 

for years and liens, charges or encumbrances by way of judgment, mortgage or otherwise, and the 

indebtedness secured by such liens. 

Sanitary sewer project means facilities appertaining to a municipal sanitary sewerage system or part 

thereof for the collection, interception, transportation, treatment, purification and disposal of sewage, 

liquid wastes, solid wastes, night soil and industrial wastes, including without limitation, a sewerage 

treatment plant, sewerage purification and treatment works and disposal facilities, drying beds, pumping 

plant and station, ejector station, gauging station, inlets, connections, laterals, other collection lines, 

outfalls, outfall sewers, trunk sewers, intercepting sewers, force mains, submains, water lines, sewer 

lines, conduits, ditches, pipes and transmission lines, engines, valves, pumps, meters, apparatus, 



fixtures, structures, buildings and all appurtenances and incidentals necessary, useful or desirable for the 

collection, interception, transportation, treatment, purification and disposal of sewage, liquid wastes, 

solid wastes, night soil and industrial wastes (or any combination thereof), including land and other 

property therefor. 

Sidewalk project means any sidewalk primarily for use by pedestrians, including without limitation, 

graded, regraded, graveled, surfaced, macadamized and paved pedestrian rights-of-way, lighting and all 

appurtenances and incidentals (or any combination thereof), including real and other property therefor. 

State means the State of Colorado or any agency, instrumentality or corporation thereof; and where 

the context so indicates, State means the geographical area comprising the State of Colorado. 

Storm sewer project means facilities appertaining to a municipal storm sewer system for the 

collection, interception, transportation and disposal of rainfall and other storm waters, including without 

limitation, gauging stations, inlets, connections, laterals, other collection lines, outfalls, outfall sewers, 

trunk sewers, intercepting sewers, force mains, submains, water lines, sewer lines, canals, pipes, 

transmission lines, natural and artificial watercourses, wells, ditches, reservoirs, revetments, engines, 

valves, pumps, meters, apparatus, fixtures, structures, buildings and all appurtenances and incidentals 

necessary, useful or desirable for the collection, interception, transportation and disposal of rainfall and 

other storm waters (or any combination thereof), including real and other property therefor. 

Street means any street, avenue, boulevard, alley, highway, or other public right-of-way used for any 

vehicular traffic, but excluding a sidewalk designed primarily for use by pedestrians. 

Street project means any street, including without limitation, grades, regrades, gravel, oiling, 

surfacing, macadamizing, paving, crosswalks, sidewalks, driveway approaches, wheelchair ramps, curb 

cuts, curbs, gutters, culverts, catch basins, drains, sewers, manholes, inlets, outlets, retaining walls, 

bridges, overpasses, tunnels, underpasses, approaches, sprinkling facilities, artificial lighting, parkways, 

malls, grade separators, traffic separators and traffic control equipment, street signs and all 

appurtenances and incidentals (or any combination thereof), including real and other property therefor. 

Taxes means general (ad valorem) taxes. 

Tract means any tract, lot or other parcel of land for assessment purposes, whether platted or 

unplatted, regardless of lot or land lines.  Lots, plots, blocks and other subdivisions may be designated 

in accordance with any recorded plat thereof. 

Underpass project means any tunnel, tube or other structure or facilities for the transportation of 

pedestrians, motor and other vehicles, and utility lines, under any street, stream, railroad tracks and any 

other way or place, approaches, ramps, structures, crosswalks, sidewalks, driveways, culverts, drains, 

sewers, manholes, inlets, outlets, retaining walls, artificial lights, pumping equipment, ventilating 

equipment and all appurtenances and incidentals necessary, useful or desirable for any such underpass 

(or any combination thereof), including real and other property therefor. 

Utility  means any person which provides natural gas, electric, telephone, cable television or other 

utility service. 

Utilit y line project means any works or improvements used in providing natural gas, electric, 

telephone, cable television or other utility service, including lines, wires, cables, pipes, poles, supports, 



tunnels, manholes, vaults, conduits, conductors, transformers, insulators, switches, capacitors, pumps, 

meters, circuits and all appurtenances and incidentals necessary, useful or desirable for any such utility 

line project (or any combination thereof), including real and other property therefor. 

Warrant means an interim warrant authorized by Section 12.08.180.   

Water project means facilities appertaining to a municipal water system for the collection, 

transportation, treatment, purification and distribution of water, including without limitation, springs, 

wells, other raw water sources, basin cribs, dams, reservoirs, towers, other storage facilities, pumping 

plants and station, filter plant, purification system, water treatment facilities, power plant, waterworks 

plant, gauging station, valves, standpipes, connections, hydrants, conduits, flumes, sluices, canals, 

ditches, water transmission and distribution mains, pipes, lines, laterals and service pipes, engines, 

boilers, pumps, meters, apparatus, tools, equipment, fixtures, structures, buildings and all appurtenances 

and incidentals necessary, useful or desirable for the acquisition, transportation, treatment, purification 

and distribution of potable water or untreated water for domestic, commercial and industrial use and 

irrigation (or any combination thereof), including real and other property therefor.  (Ord. 90-4, §2; Ord. 

81-24 §3(A)) 

12.08.050 General powers of Town. 

The Town Council, upon behalf of the Town and in its name, without any election, shall have power 

from time to time to acquire, improve, equip, operate and maintain, within or without the Town, or both 

within and without the Town, any project, including without limitation: 

(1) A curb and gutter project; 

(2) A drainage or flood control project; 

(3) A lighting project; 

(4) An overpass project; 

(5) A park or mall project; 

(6) A sanitary sewer project; 

(7) A sidewalk project; 

(8) A storm sewer project; 

(9) A street project; 

(10) A utility line project; 

(11) An underpass project; 

(12) A water project; and 



(13) Any part of a project herein described or any combination of projects or parts of projects.  

(Ord. 90-4 §3; Ord. 81-24 §3)*  

*Editor's Note:  Ordinance 81-24 contained two sections numbered "3." 

12.08.060 Collateral powers. 

The Town Council, upon behalf of the Town and in its name, for the purpose of defraying all the cost of 

acquiring or improving, or acquiring and improving, any project or projects herein authorized, or any 

portion of the cost thereof not to be defrayed with moneys available therefor from the general fund, any 

special fund or otherwise, shall have power hereunder: 

(1) To levy assessments against assessable property within the Town and to cause the assessments 

so levied to be collected; 

(2) To pledge the proceeds of any assessments levied hereunder to the payment of special 

assessment bonds and to create liens on such proceeds to secure such payments; 

(3) To issue special assessment bonds as herein provided; and 

(4) To make all contracts, to execute all instruments and to do all things necessary or convenient in 

the exercise of the powers granted herein or in the performance of the Town's duties or in order to 

secure the payment of its bonds; provided, however, no encumbrance, mortgage or other pledge of 

property (excluding any money) of the Town is created thereby; and provided no property (excluding 

any money) of the Town is liable to be forfeited or to be taken in payment of the bonds.  (Ord. 81-24 §5) 

12.08.070 Initiating procedure.  

(a) Whenever the Town Council shall be of the opinion that the interest of the Town requires any 

project, the Town Council, by resolution, shall direct the Town Engineer to prepare: 

(1) Preliminary plans showing the character and location of the project; 

(2) A preliminary estimate of the cost of the project, including incidental costs; 

(3) An assessment plat showing the specially benefited area to be assessed; and 

(4) A preliminary assessment roll showing the amount estimated to be assessed against each tract in 

the assessment area. 

(b) The resolution shall describe the project in general terms. 

(c) The resolution shall state: 

(1) What part or portion of the expense thereof is of special benefit, and, therefore, shall be paid by 

assessments; 

(2) What part, if any, has been or is proposed to be defrayed with moneys derived from other than 

the levy of assessments; and 



(3) The basis by which the cost will be apportioned and assessments will be levied. 

(d) In case the assessment is not to be made solely against abutting property, the resolution shall 

describe the location of the project and by apt description designate the improvement district, including the 

tracts to be assessed. 

(e) In case the assessment is to be upon the abutting property, it shall be sufficient for the resolution so 

to state and to define the location of the project to be made. 

(f) It shall not be necessary in any case to describe minutely in the resolution each particular tract to be 

assessed but simply to designate the property, improvement district or the location so that the various parts 

to be assessed can be ascertained and determined to be within or without the proposed improvement 

district. 

(g) The Town Engineer shall present to the Town Council and file with the Town Clerk: 

(1) The preliminary plans; 

(2) The preliminary estimate of costs; 

(3) The assessment plat; and 

(4) The preliminary assessment roll. 

(h) Upon the filing of the preliminary plans, preliminary estimate of cost, assessment plat and 

preliminary assessment roll, the Town Council shall examine the same; and if the plans, estimate, and plat 

are found to be satisfactory, the Town Council shall make a provisional order by resolution to the effect 

that such project shall be acquired or improved, or both acquired and improved.  (Ord. 81-24 §6) 

12.08.080 Combination of projects. 

(a) More than one (1) project may be combined in one (1) improvement district when the Town 

Council determines such projects may be combined together in an efficient and an economical 

improvement district. 

(b) If in the combination of projects, they shall be separate and distinct by reason of substantial 

difference in their character or location, or otherwise, each such project may be considered as a unit or 

quasi-improvement district for the purpose of assessment. 

(c) In case of such combination, the Town Council shall designate the project and the area constituting 

each such unit, and in the absence of an arbitrary and an unreasonable abuse of discretion, its determination 

that there is or is not such a combination and its determination of the project and the area constituting each 

such unit shall be final and conclusive. 

(d) The costs of acquiring or improving, or acquiring and improving, each such project shall be 

segregated for the levy of assessments, and an equitable share of the incidental costs shall be allocated to 

each such unit.  (Ord. 81-24 §7) 



12.08.090 Effect of estimates. 

Any estimate required or authorized herein shall not constitute a limitation upon such cost nor a 

limitation upon the rights and powers of the Town Council or any officers, agents or employees of the 

Town, except as herein otherwise expressly stated.  (Ord. 81-24 §8) 

12.08.100 Provisional order hearing and notice thereof. 

(a) In the provisional order made as provided in Subsection (h) of Section 12.08.070, the Town 

Council shall set a time at least ten (10) days thereafter and a place at which the owners of the tracts to be 

assessed or any other persons interested therein may appear before the Town Council and be heard as to the 

propriety and advisability of acquiring or improving, or acquiring and improving, the project or projects 

provisionally ordered and additionally as to: 

(1) The estimated cost thereof; and 

(2) The estimated amount thereof to be assessed against each tract in the improvement district. 

(b) Notice shall be given: 

(1) By publication; and 

(2) By mail. 

(c) Proof of publication shall be by affidavit of the publisher. 

(d) Proof of mailing shall be by affidavit of the Town Engineer, Town Clerk or any deputy mailing the 

notice. 

(e) Proof of publication and proof of mailing shall be maintained in the records of the Town until all 

the assessments appertaining thereto shall have been paid in full, principal, interest, any penalties and any 

collection costs. 

(f) The notice shall state: 

(1) The kind of project or projects proposed (without mentioning minor details or incidentals); 

(2) The estimated cost of the projects and the part or portion, if any, to be paid from sources other 

than assessments; 

(3) The basis for apportioning the assessments, which assessments shall be in proportion to the 

special benefits derived to each of the several tracts comprising the assessable property and on a front-

foot, area, zone, unit lot or other equitable basis, or any combination thereof (but irregular-shaped tracts 

may be otherwise assessed according to benefit); 

(4) The number of installments and the time in which the assessments will be payable; 

(5) The extent of the improvement district to be assessed (by boundaries or other brief description); 



(6) The time and the place when and where the Town Council will consider the ordering of the 

proposed projects and will hear all complaints, protests and objections that may be made in writing and 

filed with the Town Clerk at least one (1) day prior thereto or may be made verbally at said hearing 

concerning the same by the owner of any tract to be assessed or by any person interested; and 

(7) The fact that the description of the tracts to be assessed, the amount estimated to be assessed 

against each such tract, and all proceedings in the premises are on file and can be seen and examined at 

the office of the town Clerk during business hours at any time by any person so interested. 

(g) If any project will result in any substantial change in any existing street elevation or grade, it shall 

be sufficient for the notice required in this Section merely so to state without stating a description of the 

extent or the location of such change. 

(h) No substantial change in the improvement district, details, preliminary plans or specifications, or 

estimates shall be made after the first publication or mailing of notice to property owners, whichever occurs 

first, except for the reduction in any estimate and except for any deletion of a portion of a project and 

property from the proposed program and improvement district or any assessment unit. 

(i) The Town Engineer, however, shall have the right to make minor changes in time, plans and 

materials entering into the work at any time before its completion. 

(j) Nothing in this Section shall be construed to limit the amount finally assessed as herein provided.  

(Ord. 81-24 §9) 

12.08.110 Provisional order hearing. 

(a) On the date and at the place fixed for such hearing, any and all property owners interested in such 

project may by specific and written complaints, protests or objections present their views in respect to the 

proposed projects to the Town Council or may present them orally.  The Town Council may adjourn the 

hearing from time to time. 

(b) After the hearing has been concluded, after all written complaints, protests and objections have 

been read and duly considered, and after all persons desiring to be heard in person have been heard, the 

Town Council shall consider the arguments, if any, and any other relevant material put forth. 

(c) Thereafter if the Town Council shall determine that the public welfare does not warrant that the 

proposed project or a part thereof be made, the Town Council shall make an order by resolution to that 

effect; and thereupon the proceeding for the project or for any part thereof determined against by such order 

shall stop and shall not be begun again until the adoption of a new resolution. 

(d) The Town Council shall forthwith defray any expenses theretofore accruing and appertaining to 

any project or any part thereof so ordered not to be made. 

(e) Any complaint, protest or objection to the regularity, validity and correctness of the proceedings 

and instruments taken, adopted or made prior to the date of said hearing shall be deemed waived unless 

presented in writing on specific grounds at the time and in the manner herein provided.  (Ord. 81-24 §10) 



12.08.120 Post-hearing procedure. 

(a) After the hearing, after the Town Council has disposed of all complaints, protests and objections, 

verbal and in writing, the Town Council shall determine whether to proceed with the improvement district 

and with each assessment unit therein, if there is more than one (1). 

(b) If  the Town Council desires to proceed, it shall direct the Town Engineer by motion or by 

resolution to prepare and to present to the Town Council: 

(1) A revised and detailed estimate of the total cost, including, without limiting the generality of the 

foregoing, the cost of acquiring or improving, or acquiring and improving, each proposed project and of 

each of the incidental costs, which revised estimate shall not constitute a limitation for any purpose, 

except as herein otherwise provided; 

(2) Full and detailed plans and specifications for each proposed project; and 

(3) A revised map and assessment plat showing, respectively, the location of each project and the 

tracts to be assessed therefor. 

(c) That resolution, a separate resolution or the ordinance creating the improvement district may 

combine or may divide the proposed project or projects appertaining to the district and any other facilities 

into suitable construction units for the purpose of letting separate and independent contracts, regardless of 

the extent of any project constituting an assessment unit and regardless of whether a portion or none of the 

cost of any project is to be defrayed other than by the levy of special assessments. 

(d) Nothing, however, herein contained shall be construed as not requiring the segregation of costs of 

unrelated projects for assessment purposes, as herein provided.  (Ord. 81-24 §11) 

12.08.130 Creation of district.  

(a) When an accurate estimate of cost, full and detailed plans and specifications and map are prepared, 

are presented and are satisfactory to the Town Council, it shall by motion or resolution accept such filings 

and direct the Town Engineer or appropriate Town employees to enter into a contract pursuant to Section 

12.08.150.  It shall thereafter by ordinance create the district. 

(b) The ordinance shall prescribe: 

(1) The extent of the improvement district by boundaries or by other brief description and similarly 

of each assessment unit therein, if there be more than one (1); 

(2) The kind and location of each project proposed (without mentioning minor details); 

(3) The amount or the proportion of the total cost to be defrayed by assessments, the method of 

levying assessments, the number of installments and the times in which the costs assessed will be 

payable; and 

(4) The character and the extent of any construction units. 




