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CHAPTER 12.04
Construction Work Within Public Ways

Article |
General Provisions and Definitions

12.04.010 Findings.
TheTown Councilfinds as follows:

(1) That the public investment in the public ways of fhewn is a substantial and valuable
investmenivhich must be protected for the benefit of the people of tiven and of all persons who use
or rely upon the public ways of thiewn for transportation, communication, telephone service, water,
utility and other services, and drainage.

(2) That work withn the public ways must be regulated in the interest of the public health, welfare
and safety for the protection of the people of Tlwevn and of all persons using or relying upon the
public ways of théfown. (Ord. 8£3 81, Ord. 7910 81)

12.04.020 Definitions.
For the purposes of this Chapter, the following definitions shall have the meanings indicated:

Applicantmeans any person who makes application for a permit.

Director of Public Worksmeans théirector of Public Worksof the Town or hisor herauthoized
representative.

Emergencymeans any unforeseen circumstance or occurrence, the existence of which constitutes a
clear and immediate danger to persons or property.

Engineering regulations, construction specifications, and design standaeedss the erigeering
regulations, construction specifications and design standards diotke for work within the public
ways ofthe Townas delineated in Article 1V of thiShapter

Permitteemeans any person who has been issued a permit and has agreed tol fihiltedms of
this Chapter

Personmeans and includes any natural person, partnership, firm, association, public utility company,
corporation, company, special district or organization of any kind.

Public utility companymeans any company subject to thegdiction of the State Public Utilities
Commission, or any mutual nonprofit corporation providing, gdectricity, water, telephoner other
utility product or services for use by the general public, but does not include special districts.

Public waymeansand includes all public rightsf-way and easements, public footpaths, walkways
and sidewalks, public streets, public roads, public highways, public alleys and public drainage ways and



utility easements. It does not, however, include utility easenoeniwivate property not within other
public ways otthe Townas otherwise defined herein.

Special districtmeans any local improvement and service district opgahunder the provisions of
Title 32,C.R.S,, 1973

Townmeanghe Townof Avon, municipal cgporation of theStateof Colorado.

Work site restoratiomeans and includes the restoring of the original ground or paved surface to the
same (or better) condition than the condition which existed before construction commenced, and
includes but is not liited to repair, cleanup, backfilling, paving and other work necessary to place the
site in acceptable condition following the conclusion of the work. (Ord.8381 Ord. 813 82 Ord.

79-10 82)

12.04.030 Construction of Chapter.

(&) As used inthis Chaper, the singular includes the plural and the masculine includes the feminine
and neuter.

(b) This Chaptershall be liberally construed, so as to effect the intention hereof to protect and preserve
the public ways othe Townfor the uses thereof, and fdret protection of the people tife Townand of all
persons using or relying upon the public ways offtben. (Ord. 823 83 Ord. 7910 83)

12.04.040 Violation T penalty.

Any person, firm or corporation violating any of the provisionthaf Chapteshal be deemed guilty of
a violation ofthis Chapterand, upon conviction of any such violation, such person, firm or corporation
shall be punisheth accordance with the provisions of Section 1.08.010 of this .C@@ed. 813 831, Ord.
79-10 831 Ord. 0405 81)

Article Il
Permits, Applications and Fees

12.04.050 Unlawful to work in public way without permit and compliance.

It is unlawful for any persomo make, construct, reconstrumt alter any opening excavation, tunnel,
sidewalk,curb, gutter, drivewaystreetor to perform any other work of any kind within the public way
which will result in physical alteration thereof, unless such person has first obtained a permit for the
performance of such work, and unless such work is performed in conformityheitbrins and provisions
of this Chapterand of the permit or permits issued unti@s Chapterexcept as hereinafter specifically
provided. (Ord. 813 84;0rd. 7910 84)

12.04.060 Eligible persons.
No persons shall be eligible to apply for or receivarpisrto do work within the public ways dfie

Town except a contractor licensed bye Townas a Class | general contractor or a Class Il municipal
contractor or public utility companies and special districts. (Ord.882 Ord. 8.-3 §8;0rd. 7910 8§8)



12.04.070 Application i contents

(&) Each and every person desiring to perform any work of any kind described in Section 12.04.050
made subject to regulation llgis Chapterin a public way withirthe Townshall make application for a
permit. Such appation shall be filed with théirector of Public Workson a form or forms to be
furnished by théirector of Public Works Such application shall be made during the normal office hours
of the Town

(b) Such application shall state the exact nature aedtibon of the proposed work and the time
required for its completion. When necessary, in the judgmetiteoDirector of Public Worksto fully
determine the relationship of work proposed, to existing or proposed facilities within the public ways, or to
determine whether the work proposed complies with the engineering regulations, construction
specifications and design standartte Director of Public Worksnay require the filing of engineering
plans, specifications and sketches showing the proposedinvsuificient detail to permit determination of
such relationship or compliance or both; and the application shall be deemed suspended until such plans
and sketches are filed. The applicant may be required, in addition, to present information thatiallsma
labor and equipment which may be required to complete the proposed work are available. -(@3rd. 83
83(part) Ord. 813 8§5;0rd. 7910 85)

12.04.080 Application i approval or disapproval.

(@) No work shall be commenced urtile Director of PublidVorks has approved the application and
until a permit has been issued for such work, except as specifically provided to the conhiargivapter

(b) Within three (3) working days of the filing of any application, the Director of Public Works shall
approve or disapprove the same, stating in writing the reasons for his or her disapproval, if the application
is disapproved; provided, however, that the time for approval or disapproval may be extended by the
Director of Public Works if necessary in hisloer judgment to allow the checking of plans, sketches and
specifications submitted, but no such extension of time for approval or disapproval shall exceed thirty (30)
days from the date of filing of required plans, sketches and specifications. The timg which an
application is suspended awaiting the filing of plans, sketches or specifications, shall not be included in the
computation of time under this Section. (Ord-1#8383(part); Ord. 8B 86(A), (B); Ord. 7910 §6(A), (B))

12.04.090 Issuance ofpermit i notification of utilities, police and fire departments by permittee.
(@) A permit shall issue on approval of an application by the Director of Public Works.

(b) Each permittee shall notify all utilities operating in the Town, the Police Deparamdrthe fire
department of the nature and location of the work authorized by the permit and the time the work shall
begin, at least twentfour (24) hours before the work authorized by the permit is to begin. Such notice
shall be made during the normdfice hours of the utilities and police and fire department. (Orell&83
§3(part); Ord. 843 §6(C); Ord. 7910 86(C))

12.04.100 Appeali authority of Director of Public Works restricted.
(&) The disapproval of an application by the Director of Public Wonkay be appealed by the

applicant to the Town Council by the filing of a written notice of appeal within ten (10) days of the action
of the Director of Public Works. The Town Council shall hear such appeal, if written request therefor is



timely filed, atthe next regularly scheduled Town Council meeting and render its decision within a
reasonable time.

(b) In approving or disapproving work within the public way, or permits therefor in the inspection of
such work, in reviewing plans, sketches or specificat and generally in the exercise of the authority
conferred upon him or her by this Chapter, the Director of Public Works shall act in such manner as to
preserve and protect the public way and the use thereof, but shall have no authority to gowtionthera
inaction of permittees or applicants or other persons which have no relationship to the use, preservation or
protection of the public way or the use thereof. (Ord183F3(part); Ord. 8B 86(D), (E); Ord. 790
§6(D), (E))

12.04.110 Permit, review and inspection fees’ schedule.

(a) Fees for the review dodin application, including fees for inspection of work, shall be established
from time to time by resolution of the Town Council.

(b) Additional fees. The Town may also assess and colled¢t additional fees as it may deem
appropriate for work within the public ways of the Town; provided that, when operating pursuant to the
authority granted by this provision, the Town shall base such additional fees upon the actual cost, whether
by Town empbyees or independent third parties, of performing related plan and document review and
inspection of construction in the public way, including testing and engineering fees. Such additional fees
may be charged on a penit basis, such as per foot or peitenand the Town may also include in such
additional fees a factor for overhead or other indirect expenses. (G08.813 Ord. 0513 881, 2, 2005)

12.04.120 Review and inspection fees deficit payment and refund.

(@ In the event that actual work perfned by the permittee exceeds the work as stated in the
application upon which the charges were based and upon which additional charges should be assessed, the
permittee shall be liable for the difference between the costs attributable to a largergmjgat amount
paid by him or her, if said difference exceeds twdivg dollars ($25.00), which shall be billed by the
Town at the conclusion of the work, or from time to time as the work proceeds; and in the event of
nonpayment of all or part theredfie balance due may be collected by the Town Attorney by legal action,
or may be referred by the Town Attorney for collection, as may be deemed appropriate by him or her. In
the event of nonpayment, the permittee shall not be entitled to receive fiethetsgrom the Town, or to
perform further work within the Town's public ways.

(b) In the event that actual work performed by the permittee is less than the work as stated in the
application upon which the charges were based and upon which reduced shargdsbe assessed, the
Town shall be liable for the difference between the amount paid by the permittee and the costs attributable
to a lessor project, if said difference exceeds twéimty dollars ($25.00), and the permittee requests
reimbursement ahe conclusion of the work, or from time to time as the work proceeds where applicable.
(Ord. 8%3 810(part); Ord. 740 810(part))

12.04.140 Payments to Town.

All amounts to be paid by the permittee shall be paid to the Town and receipted by the Tdwn Cler
(Ord. 8%3 811; Ord. 7910 §11)



12.04.150 Permit duration and limits.

Each permit application shall state the starting date and estimated completion date. The permit shall be
valid for the time period specified. If the work is not completed duriraip geriod, the permittee may
apply to the Director of Public Works if the requirements of this Chapter are satisfied. An additional
permit or extension may be refused by the Director of Public Works if he or she finds that work under the
original permit,or as extended, has not been satisfactorily performed. (OB 83(part); Ord. 8B §13;
Ord. 7910 813)

12.04.160 Assignment of permits.

Permits shall not be transferable or assignable, and work shall not be performed under a permit, other
than an anmal permit, in any place other than specified in the permit. Nothing herein contained shall
prevent a permittee from subcontracting the work to be performed under a permit; provided, however, that
the holder of the permit shall be and remain responsibléhé performance of the work under the permit,
and for all bonding, insurance and other requirements of this Chapter and under said permit. -80rd. 81
§14; Ord. 7910 §14)

12.04.170 Permit or permit number on job site.

Either a copy of the permit or thpermit number, or both, shall be kept on the job site at all times as
work is in progress. (Ord. 83 815; Ord. 7910 815)

12.04.180 Suspension or revocation of permit$ stop ordersi appeal

(&) Any permit may be revoked or suspendedthg Director ofPublic Works after notice to the
permittee for:

(1) Violation of any condition of the permit or of any provisiortlus Chapter
(2) Violation of any provision of any other ordinancetioé Townor law relating to the work;

(3) Existence of any conditioor the doing of any act which does constitute or may constitute or
cause a condition endangering life or property.

A suspension or revocation by the engineer, and a stop order, shall take effect immediately upon entry
thereof bythe Director of Public Wiks and notice to the person performing the work in the public way.

(b) A stop order may be issued Iiye Director of Public Workslirected to any person or persons
doing or causing any work to be done in the public way without a permit, or in violatéty gfrovision or
provisions ofthis Chapteror whenevethe Director of Public Worksuspends or revokes a permit.

(c) Any suspension or revocation or stop orderthy Director of Public Worksnay be appealed by
the permittee téhe Town Counciby filing a written notice of appeal within t€h0) days of the action of
the Director of Public Works The Town Councilshall hear such appeal, if written request therefor is
timely filed, as soon as practicable, and render its decision within a reasonablmltowing filing of
notice of appeal. (Ord. 8B3 §3(part)Ord. 8£3 8§17 Ord. 7910 §17)



12.04.190 Emergency work.

(&) Any person maintaining pipes, lines or facilities in the public way may proceed with work upon
existing facilities without a permivhen emergency conditions demand the work to be done immediately,
provided a permit could not reasonably and practicably have been obtained beforehand.

(b) Any person commencing emergency work in the public way without a permit shall immediately
thereafterapply for a permit or give notice on the first regular business day on Whigh offices are open
for business after such work is commenced, and a permit may be issued which shall be retroactive to the
date when the work has begun, in the discretigh@Director of Public Works

(c) In the event that emergency work is commenced on or within any public wine dfown the
Police Departmenshall be notified within ondalf (Y2) hour from the time work is commenced. The
person commencing and conductiwgh work shall take all necessary safety precautions for the protection
of the public and the direction and control of traffic. (Ord18383(part); Ord. 8B §16 Ord. 7910 §16)

12.04.200 State highway permits.

(@) Holders of permits for work in theuplic way withinthe Townlimits, issuedby the State Highway
Departmentshall not be required to obtain permits frime Townunder the provisions ahis Chapternor
shall anyTown permit be construed to permit or allow work istatehighway withinthe Townwithout a
state permit.

(b) The Director of Public Worksshall have the right and authority to regulate work under such
permits with respect to hours and days of work, and measures required to be taken by the permittee for the
protection of trafficand safety of persons and property. (G818 §3(part); Ord. 8B §18; Ord. 7910
§18)

Article Il
Requirements and Restrictions
12.04.210 Connections with special districts noticesto owners abutting and adjoining.

(@) Applications for work conneaty to a special district property must be approved by the special
district involved, as well as by the building administrator.

(b) If the work to be undertaken by the permittee is such that it will affect the use of properties abutting
or adjoining the prject, the permittee shall notify the affected property owners and tenants of the proposed
work to be done.

(c) If the work to be undertaken by a permittee will affect other subsurface installations in the vicinity
of the proposed opening, the permitteellshatify the owners of such facilities of the proposed work.
(Ord. 8%3 §7;0rd. 7910 87)

12.04.230 Notice of improvements.

Whenthe Townschedules a major improvement in any public viag, Director of Public Workshall
notify all affected special discts and public utilities of the nature, scope and timing of said improvements.



When final plans are approveithe Town Clerkshall give notice to all persons owning property abutting

the public way about to be improved, and to all special districtgpabtic utilities owning or operating
substructures in said way, and all such persons, public utilities and special districts shall, witB0¥ixty
days from the giving of such notice, make all connections as well as any repairs thereto which would
necessitate excavation of the public ways. The time may be extended if permission is requested in writing
and approved bthe Director of Public Works(Ord. 8318 83(part); Ord. 8-3 823;0rd. 7910 §823)

12.04.240 Restrictions upon opening new streets.

No permit shall be issued lihe Director of Public Works/hich would allow an excavation or opening
in a newly paved, or rebuilt street surface less than(bphgear old, unless the applicant can clearly
demonstrate that public health, safety or intereatireghat the proposed work be permitted, or unless an
emergency condition exists. (Ord.-88 §3(part)Ord. 813 §24 Ord. 7910 §24)

12.04.250 Opening new streets.

If, by approval ofthe Director of Public Worksa permit is issued to open any newlywegeh or rebuilt
street surface less than ofig year old, except under emergency circumstances, restoration work may be
required to be performed to higher engineering standards than those ordinarily required, so that the quality
of restoration shall be arrédmain in conformity with the quality of the surface generally; and all charges to
be paid by the permittee in connection with engineering, inspection and restoration of the surface shall be
charged accordingly to the permittee, even though higher tiearatbs normally set forth in the schedule
of charges maintained lifre Director of Public Works (Ord. 8318 83(part);Ord. 8:3 825 Ord. 7910
§25)

12.04.260 Testing of facilities in public ways.

(a) Every person owning, using, controlling or havingiaterest in pipes, conduits, ducts or other
facilities within any public way, shall file witthe Director of Public Workswithin one hundred twenty
(120) days after passage of the ordinance codifiethia Chaptera large map or a written statement
identifying the public ways wherein the aforementioned facilities owned by such person are located,
together with their location therein.

(b) Within ninety (90) days after the first day of January of each and every year following the passage
of the ordinanceodified inthis Chaptersuch person, without further request, shall ndtiy Director of
Public Worksin writing of any changes necessary to maintain the listing requirdbsectior(a) of this
Section

(c) Failure to comply with the requirements this Sectionwith regard to filing of location records
with the Townshall be grounds for disapproval of permit requests or voiding of any annual permit in effect.
(Ord. 8318 83(part)Ord. 813 8§26 Ord. 7910 826)

12.04.270 Abandoned facilities.

(&) Whenever any pipe, conduiuct, tunnebr other structure or portion thereof located within any
public way, or the use thereof, is abandoned, the person owning, using, controlling or having an interest
therein shall, within thirty30) days after such amdonment, file in writing giving in detail the location of
the structure so abandoned.



(b) The owner of any abandoned facility within a public way may be required to remove or make
alterations in the same lblge Director of Public Worksf such removal palterations become necessary in
the judgment othe Director of Public Work& permit work or improvements within the public way, or if
the abandoned facilities or any part thereof constitute a nuisance or hazard to the public health, safety, and
welfare. TheDirectorof Public Worksshall notify the owner of the requirements for alteration or removal,
and shall set a reasonable time for such alteration or removal, taking into consideration the nature of the
nuisance or hazard, if any, the requiremearitthe public health, safety and welfare, and the time required
to accomplish such alteration or removal. If the owner fails or refuses to remove or alter such facilities
according to the terms of the notice, or to commence such alteration or remowalanigasonable time
following the giving of such notice, thahe Townmay remove or alter the abandoned facilities or cause
the same to be removed or altered, and the owner shall reintbar§ewnfor the cost of such removal or
alteration.

(c) If the owner fails to reimbursthe Townfor the costs of such removal or alteration, the owner shall
not be eligible to receive any further permits or approval to work in the public way under any permit from
the Town or to conduct any work within the public waythin the Town andthe Town Attorneymay
commence action against the owner for the cost of removal or alteration of the abandoned facilities, or refer
the same for collection, in the discretiontiké Town Attorney (Ord. 8318 83(part);0rd. 813 8§27 Ord.
79-10 827)

12.04.280 Security.

Each applicant, before being issued a permit, shall prakil@ ownwith an acceptable security deposit
of not less than two thousand doll$2,000.00%o guarantee faithful performance of the work authorized
by a pemit granted pursuant tihis Chapter Said security deposit shall be in the form of a cash deposi
irrevocable letter of credir certificate of deposit issued by a bank within 8tate The amount of the
security deposit required may be increasethandiscretion othe Director of Public Worksvhenever it
appears that the amount and cost of the work to be performed may exceed the amount of security deposit
otherwise required under thi&ection The term of the security deposit shall run for a pkwd two (2)
years from the date of final inspection and approval,th®y Director of Public Worksof all work
performed under the permitPublic utilities may submit a corporate bond without suretils. security
deposit shall be required in connectiwith a permit issued for driveway installation in conjunction with a
building permit for development of a site for which the driveway wibvide access. (Ord. @B §4)

12.04.290 Default in performance.

Whenevetthe Director of Public WorkBnds thata default has occurred in the performance of any term
or condition of the permit, written notice thereof shall be given to the principal and to the surety on the
bond if there is a surety bond. Such notice shall state the work to be done and the pariedileémed
by the Director of Public Work$o be reasonably necessary for the completion of the work. (Orti8 83
83(part);Ord. 8%3 §2Q Ord. 7910 §20)

12.04.300 Completion of work.

In the event that the surety (or principal), within a reasonable fitowing the giving of such notice
(taking into consideration the exigencies of the situation, the nature of the work and the requirements of
public safetyand for the protection of persons and property), fails either to commence and cause the
requiredwork to be performed with due diligence, or to indemtiify Townfor the cost of doing the work,
as set forth in the noticthe Townmay perform the work, at the discretiontbé Director of Public Works



with contract forces, and suit may be commenmgethe TownAttorneyagainst the contractor and bonding
company, and such other persons as may be liable, to recover the entire amoutielliewmon account
thereof. In the event that cash has been deposited, the costs of performing the work maaydaeagainst
the amount deposited and suit brought for the balance due, if any. (Gt8.&Xpart);Ord. 8%3 8§21
Ord. 7910 821)

12.04.310 Insurance.

(a) Before being issued the permit, each applicant shall prothideTown with a certificate of
insurance in form acceptable tioe Director of Public Workidicating that the applicant is insured against
claims for damages for personal injury and for property damage which may arise from or out of the
performance of the work, whether such performaredy himselfor herself his or hersubcontractor, or
anyone directly or indirectly employed by hior her workmen's compensation insurance and motor
vehicle liability insurance. The insurance required shall cover (but such coverage shall not bedjmited
collapse, explosive hazards and underground work, and shall include protection against liability arising
from completed operations.

(1) Exclusions of explosive hazards, collapse or liability from underground operations may be
approved bythe Director & Public Works in his or herdiscretion, but such exclusions must be clearly
specified on the certificate or certificates of insurance furnishéwetdown

(2) The Director of Public Worksshall prescribe the amounts of insurance required; provided,
however, that such insurance shall not be less than that required for the performance of such work by
licensed contractors under the building codéhefTown

(b) A public utility company may be relieved of the obligation of submitting certificates of imseiif
it submits satisfactory evidence in advance that it is insured, or has adequate assets and provisiens for self
insurance. Public utilities may submit annually evidence of insurance coverage in lieu of individual
submissions for each permit. (OB8-18 83(part)Ord. 813 §22 Ord. 7910 §22)

12.04.320 Hold harmless.

The permittee agrees to sa¥we Town its officers, employees and agents harmless from any and all
costs, damages and liabilities which may occur or be claimed to occur by reasgnvedra performed
under said permit. The acceptance of any permit uhieChapteshall constitute such an agreement by
the permittee, whether the same is expressed or not. §O8&I§28 Ord. 7910 §28)

12.04.330 Liability of Town.

This Chapteshal not be construed as imposing uggbe Townor any official or employee any liability
or responsibility for damages to any person injured by or by reason of the performance of any work within
the public way, or under a permit issued pursuarnhi® Chapeér, nor shallthe Townor any official or
employee thereof be deemed to have assumed any such liability or responsibility by reason of inspections
authorized undethis Chapterthe issuance of any permit or the approval of any wod.(8%t3 8§29
Ord.79-10 8§29)



Article IV
Engineering Regulations, Design Standards and Construction Specifications

12.04.340 Designated generally.

The engineering regulations, design standards and construction specifications, or as amended, set forth
in this Article shall gavern construction of public facilities and construction within the public way of this
Town; and no such construction shall be approved unless performed and completed in accordance with
such engineering regulations, design standards and constructioncgpiecifi, or as amended, unless such
performance or completion in accordance with such standards is waived in writing for reasons stated in
such written waiver byhe Director of Public Worker the Town Council (Ord. 8318 83(part); Ord. 8B
§30(part);Ord. 7910 §30(part))

12.04.350 Authority of Director of Public Works.

The Director of Public Worksshall have and is given the authority from time to time and at any time to
advise the engineegnregulations, design standamsd construction specificatis or to amend the same,
in accordance with good engineering standards and practices, subject only to apprawal Tamywn
Council said approval to be by resolution. (Ord.-188 83(part); Ord. 8B §3(part) Ord. 7910
§30(part))

12.04.360 Copies on flei copies to be sold.

(@) Copies of the engineering regulations, design standards and construction standards, as the same
may be amended from time to time, shall be kept in the offitheofTown Clerkand made available for
public inspection in the offies ofthe Town Clerkat any time during business hours.

(b) Copies of the engineering regulations, design standards and construction specifications as
incorporated irthis Chapterand as the same may be amended from time to time, shall be available to be
sold to the public at a reasonable price sufficient to cover the cost of printing and reprodudtien by
Town. (Ord. 813 8§30(part) Ord. 7910 §30(part))

12.04.370 Opening and excavatiori applicable rules and regulationsi notice of intent.

(a) The rdes and regulations governing excavation of the Industrial Commission of Colorado shall be
applicable to excavation work fi\®) feet or greater in depth performed in public ways.

(b) Permit application for said excavation must be accompanied by prdoé theotice of intent to
excavate or trench" form has been filed with the Industrial CommissionDiféetor of Public Workswill
have these forms on hand to fill out if proof does not accompany the applicatidghedbidector of Public
Workswill forward all such intent forms at the close of each day's business. (&r8.88part); Ord. 81
3830.1(A) Ord. 7910 830.1(A))

12.04.380 Opening and excavatiori general stipulations.

The stipulations set forth in th&ectionare general in spe and mayefer to conditions which will not
be encountered in the performance of the work, and which are not applicable thereto. Any requirement or
stipulation which pertains to a nonexistent condition shall have no meanindir€letor of Public Works
may attab such other conditions or stipulations as may be reasonably necessary to facilitate the work,



prevent damag to public or private propertyr to prevent the work from being conducted in a manner
hazardous to life or property or in a manner likely to e@adangerous or unsafe condition.

(1) Traffic. One (1) lane of traffic in each direction shall be maintained when any work is
performed in a public street. Traffic on streets shall not be restricted between the ho06saah.to
9:00a.m. and4:00 p.m. to 6:00p.m., Monday through Friday, except in an emergency. Weekend and
holiday work shall require proper notice andtoe Director of Public Workgermission.

(2) Trenchcuts Open trench cuts shall not exceed three hun(B36d) feet beyond badlil and
cleanup operations within an established residential area and/or paved street except by special
permission othe Director of Public Works

(3) Utility facilities. All utility facilities shall be exposed sufficiently ahead of trench excavation
work to avoid damage to those facilities and to permit their relocation, if necessary.

(4) Pipes,conduits poles etc. The permittee shall not interfere with or relocate any existing line,
pipe or structure without the written consent of the owner. Niitfaowned bythe Townshall be
moved to accommodate the permittee, unless the cost of such work be borne by the permittee. The cost
of moving privately owned facilities shall be similarly borne by the permittee, unless it makes other
arrangements withhe person owning the facility. The permittee shall support and protect all pipes,
conduits, poles, wires or other apparatus which may in any way be affected by the excavation work, and
do everything necessary to support, sustain and protect them uneeralawng or across such work.
The permittee shall secure approval of the method of support and protection from the owner of the
facility. In case any of said pipes, conduits, poles, wires or apparatus should be damaged, and for this
purpose pipe coatingr other encasement or devices are to be considered as part of the facility, the
permittee shall promptly notify the owner thereof.

(5) Monuments. Monuments of concrete, iron or other lasting material set for the purpose of
locating or preserving the ks of any street or property subdivision, or a precise survey reference point
or a permanent survey benchmark witithre Town shall not be removed or disturbed, unless
permission to do so is first obtained in writing froine Director of Public Works Pemission shall be
granted only upon condition that the permittee shall pay all expenses incident to the proper replacement
of the monument.

(6) Drainagesystems When work performed by the permittee interferes with the existing drainage
system of any sted, provision shall be made by the permittee to provide drainage to the satisfaction of
the Director of Public Works

(7) Excavatedmaterial

a. Excavated materials shall be laid compactly along the side of the trench in a manner so as to
cause as littleniconvenience as possible to public travel. In order to expedite flow of traffic or to
abate a dirt or dust nuisance, the street supervisor may require the permittee to provide toeboards or
bins; and if the excavated area is muddy and causes inconvettugrenestrians, temporary wooden
plank walls shall be installed by the permittee as directatidpirector of Public Works

b. When any earth, gravel or other excavated material is caused to roll, flow or wash upon any
street, the permittee shall caube sand to be removed from the street within twéoty (24) hours
after deposit. In the event the earth, gravel or other excavated material so deposited is not removed,



the engineer shall cause such removal and the cost incurred shall be paid byntieeper
deducted fronhis or herbond.

(8) Barriers,warning signs, lights, etclt shall be the duty of every person cutting or making an
excavation in or upon any public place to place and maintain barriers and warning devices necessary for
safety ofthe general public.

a. Barriers, warning signs, lights, etc., shall conform to the requiremettis &firector of Public
Works Warning lights, electrical markers or flashers shall be used to indicate a hazard to traffic
from one(1) hour before sunsef each day to sunrise of the next day.

b. When traffic conditions permithe Director of Public Workmay, by written approval, permit
the closing of streets to all traffic for a period of time prescribed byohiner The written approval
of the Direcor of Public Worksmay require that the permittee give notification to various public
agencies and to the general public. In such cases, such written approval shall not be valid until such
notice is given.

c. Warning signs shall be placed far enough inaate of the construction operation to alert
traffic within a public street, and cones or other approved devices shall be placed to channel traffic,
in accordance with the instructionstb& Director of Public Works

(9) Work dates restricted Except inthe case of an emergeney permit shall be issued so as to
allow a street opening or pavement cuts between November 15th and April 15th.

(10) Fire hydrants, fire stations, etcThe excavation work shall be performed and conducted so as
not to interferewith access to fire hydrants, fire stations, fire escapes, watergates, underground vaults,
value housing structures and all other vital equipment as designatieel Dyrector of Public Works

(11) Access toprivate driveways Access to private drivewayshall be provided, except during
working hours whenever construction operations prohibit provision of such access.

(12) Otherconditions In granting any permithe Director of Public Worksay attach such other
conditions as may be reasonably necestapyevent damage to public or private property or to prevent
the operation in a manner likely to create a nuisance. Such conditions may include, but shall not be
limited to the following:
a. Restrictions as to the size and type of equipment;
b. Designaton of routes upon which materials may be transported,;

c. The place and manner of disposal of excavated materials;

d. The prevention of noise, and other results offensive or injurious to the neighborhood, the
general public or any adjacent properties;

e. Notification tothe Townforty-eight(48) hours in advance of commencement of installation of
facility, and twelve(12) hours in advance of any change of date;



f. Minimum depth of any service line or main utility shall comply with applicable state and
natioral codes as well ahe Townbuilding code requirements, but in no case shall any utility be less
than thirty (30) inches or if a service line or if plowedtwenty-four (24) inches below finished
grades. This provision does not pertain to cover oveedshor storm drainage works.

(13)Equipment. Backhoes, cran@sother heavy equipment with outriggers must be equipped with
rubber pads on the outrigger befdrey areallowed to dig on said street or public rigiftway.
Special provisions can be mally the Director of Public Work# the event of emergencies or where
special circumstances exist. (Ord-B883(part) Ord. 8B §830.1(Bj (O); Ord. 7910 §30.1(Bj (0))

12.04.390 Backfilling i specificationsdesignated.

All pavement cuts, openings andcaxatiors shall be backfilled, surfacexhd restored as set forth in
Sectionsl2.04.400hrough 12.04.420. (Ord. 8.830.2(j@rt); Ord. 7910 8§30.2(part))

12.04.400 Backfilling 7 pavedstreets.
Backfilling under paved streets shall be made in accordaiticghe following specifications:

(1) Materials. Materials shall be granular, consisting essentially of sand, gravel, rock, slag,
disintegrated granite or a combination of such materials. It shall be -@nad#d mixture containing
sufficient soil morar, crusher dust or other binding material which, when placed and compacted, will
result in a firm, stable foundation. Material composed of uniformly sized particles or which contains
pockets of excessively fine or excessively coarse material will naecbeptable. The material shall
meet the following gradation:

SieveDesignation Percent byweight Passing

2-%inch 100
2-inch 95 100
No. 4 30i 60
No. 200 5115

All material passing the No. 40 sieve shall have a liquid limit of not over iney(35) and a plasticity
index of not over six(6). Test for liquid limit and plasticity index shall be in accordance with
A.A.S.H.T.O. designations-B9 and TF91, respectively.

(2) Constructionrmethods The material shall be deposited in layers not to exeagd (8) inches
in thicknes prior to compacting; providethe bottom layer shall not exceed fifte€lb) inches in
thickness. The material shall be compacted using moidensity control. Compaction shall be
obtained by means of suitable mechanicaligment. No puddling or jetting will be allowed. Backfill
shall be compacted to not less than niffatg percent(95%) of the theoretical laboratory density as
determined by A.A.S.H.T.O. Method-99. Field densities shall be determined by approvedhadst
The amount of water used in compacting the specified backfill shall be that necessary to achieve the
required minimum density. (Ord. &.830.2(A) Ord. 7910 §30.2(A))

12.04.410 Backfilling i unpavedstreets.

Backfilling of unpaved streets shak Imade in accordance with the following specifications:



(1) Materials. The bottom sif6) inches and the top twel\{@2) inches of backfill shall be the same
type of material specified in Section 12.04.400( The excavation material may be used for the
remainder of the backfill; progiedthat no materials greater than &% inches in diameter shall be used
for backfill.

(2) Constructionrmethods The material shall be deposited in layers not to exceed @pimches
in thickness prior to compactingrovided the bottom layer shall not exceed fift€&B) inches in
thickness. The material shall be compacted using moidensity control. Compaction shall be
obtained by means of suitable mechanical equipment. No puddling or jetting will be allBaekfill
for the portion of the trench to be completed using matesadsified in Section 12.04.400(&hall be
compacted in accordance with the requirements of Section 12.(2)4®nackfill for the remainder of
the trench shall be compacted to nasleéhan ninetfive percent(95%) of the theoretical laboratory
density as determined by A.A.S.H.T.O. Metho®9. The amount of water used for compacting the
remaining trench soils shall be not less than two pel@8aj dry of optimum nor more than optum
moisture. Field densities shall be determined by approvethods. (Ord. 83 §30.2(B);Ord. 7910
830.2(B))

12.04.420 Backfilling i unpavednonvehicular places.

Excavations in unpaved places not used as vehicular ways shall be backfilled in aezovilarthe
following specifications:

(1) Materials. The bottom siX6) inches shall be the same type material specified in Section
12.04.400Q1). Suitable excavated material may be used for the remainder of the backfill, provided that
no materials greatehan six(6) inches in any dimension shall be used for backfill.

(2) Constructionrmethods The material shall be deposited in a0t to exceed eighB) inches
in thickness prior to compacting; provided the bottom layer shall not exceed f{ftégimches in
thickness. The material shall be compacted using moidensity control. Compaction shall be
obtained by means of suitable mechanical equipmiotpuddling or jetting will be allowed. Backfill
for the portion of the trench to be compactesihg materialspecified in Section 12.04.400(4hall be
compacted in accordance with the requirements of Section 12.02).4@ackfill for the remainder of
the trench shall be compacted to not less than niinatypercent(95%) of the theoretical laoratory
density as determined by A.A.S.H.T.O. Metho®9. The amount of water used for compacting the
remaining trench soils shall be not less than two per@sh} dry of optimum for more than optimum
moisture. Field densities shall be determined Ippeved methods. All sodded, landscaped or grassed
areas shall be restored to the original condition. Before sod replacement is accomplished the trench
shall be crowned sufficiently to allow for natural subsidence.

(3) Wherenarrow trenchegless than i [6] inches in top width) are excavated to shallow depths
(less than fortyeight[48] inches) by means of conventional ditching machines in areas outside the road
bed prism and/or paved areas for purpose of installing direct burial cables or condais $elgmetry
lines, television cables, telephone lines or electrical lighting circuits, backfilling requirements as called
for above may be waived in lieu of the following:

Narrow trencheshall be uniformly backfilled with suitable excavated materialtbeoapproved
materials. Specialized compaction requirements will not be appliedided that the width of the
trench does not exceed ¢ inches. The backfilled narrow trench shall be satisfactorily crowned to
allow for natural subsidence. The ov¥iled trench shall be so completed that surface water runoff



is neither interrupted nor ponded and drainage routes remain unaffected. Qr83@&2(C);Ord.
79-10 830.2(C))

12.04.425 Backfilling i quality control.

Quality control of compaction willéd monitored byhe Town Engineer If, in the opinion othe Town

Engineer and based on results of a standard compaction test, the specified compaction is not being
achieved,the Town Engineemay direct that the permittee furnish compaction testing &mkfill as
follows:

(1) When directed bythe Town Engineerthe permittee shall, except as hereinafter specified for
minor projects involving less than ohandred(100)linearfed of trench, make arrangements for a soils
engineer or testing laboratory ferform specified compaction tests. The soils engineer or testing
laboratory shall be approved the Town Engineer

(2) When the compaction tests are requiredhi®s/ Town Engineerat least on€l) compaction test
shall be taken on each compacted laykebackfill in each one hundre@d.00) linear feet or fraction
thereof of trench. Any area not meeting the minimum density requirements shall be recompacted and
retested until density requirements are met.

(3) Where the total project length involves lehart one hundre¢ll00) linear feet of trenchthe
Town Engineemay assume responsibility for monitoring quality control of the compactive effort. In
the event of failing tests which evidence insufficient compaction, the area not meeting the minimum
densiy requirements shall be recompacted and retested until density requirements are met. All costs for
all failing tests shall be additionally charged thwe Townto the permittee, not as a penalty, but as
compensation for added expenses incurred for addltimsting. Otherwiseghe Town Engineemay
direct that the permittee follow procedures as set forBuinsection$l) and(2) of this Section

(4) A report of any required tests performed by a soils engineer or testing laboratory shall be
provided tothe Town Engineewithin seven(7) days of the completion of said tests. The report shall
show the location, depth and results of all compaction tests and the method used to evaluate the field
density of the soil backfill. No repaving operations shall k@nce until said compaction tests report
has been reviewed and approvedisy Town Engineer If the Town Engineetloes not respond within
fifteen (15) days of the date of receipt of the report, the permittee may proceed as thodgiwthe
Engineerhad reviewed and approved said test report, but no waiver of the permittee's guaranty of the
work performed is granted. (Ord.-8§30.2(D) Ord. 7910 830.2(D))

12.04.430 Restoration’ oil and chip surfaces.

The cut and restoration of oil and chip surfacesl $leamade in the following manner:

(1) The initial pavement cut shall be made a minimum of (@)doot wider than the trench on all
sides of the trench, a minimum of thrE®) feet wide, and the cut in the paving shall be made with a
power circular saw acutter.

(2) The oil and chip surfaces shall match the quality and appearance of the existing surface
surrounding the excavation, and shall be sealed with a chemical as apprawedisector of Public
Works (Ord. 8318 §3(part); Ord. 8B §30.3(A) Ord. 7910 830.3(A))



12.04.440 Restorationi adjacentsurfacesi costs

If the Director of Public Workginds that paving surfaces adjacent to the street opening may be
damaged where trenches are made parallel to the street or where a number of crossareratkin
close proximity to one another, or where the equipment used may cause such damage, the permittee shall
be required to pay the cost of resurfacing. The cost of resurfacing shall be chaagith@and materials
basis, and payment shall bede prior to the issuance of any other permit. (Orel@83(part); Ord. 8B
§30.3(B); Ord. 7910 §30.3(B))

12.04.450 Restorationi settlement in restored area

If any settlement in a restored area occurs within a period of two (2) years from thé datgptetion
of the permanent restoration, any expense incurred by the Town in correcting such settlement shall be paid
by the permittee, unless proof is submitted by the permittee satisfactory to the Director of Public Works
that the settlement was notedto defective backfilling. Failure to backfill properly may be grounds for
revocation of the permittee's contractor's license. (Ord7081; Ord. 83L8 83(part); Ord. 8B 830.3(C);
Ord. 7910 830.3(C))
12.04.460 Restorationi resurfaced or damaged aea exceeds fifty percent.

If the area to be resurfaced exceeds fifty percent (50%) of the total pavement surfacing in any block, the
Director of Public Works may require the permittee to resurface the block. Fifty percent (50%) or greater
damage shall bdeemed to require one hundred percent (100%) restoration. This damage may be caused
where trenches are laid in close proximity to one another, or where the equipment or method used causes
damage. (Ord. 838 §3(part); Ord. 8B §30.3(D); Ord. 790 8303(D))

12.04.470 Authority of Town officers or employees restricted.

In no case shall any opening made by a permittee be considered in the charge or care of the Town or any
of its officers or employees, and no officer or employee is authorized in any waket@r assume any
jurisdiction over any such opening, except in the exercise of the police powers, when it is necessary to
protect life and property. (Ord. &.830.3(E); Ord. 740 §30.3(E))

CHAPTER 12.08
Local Improvements
12.08.010 Short title.

This Chapter shall be known as the "Local Improvements Code." (O+2i4 &1)

12.08.020 Legislative declaration.

It is declared as a matter of legislative determination:

(1) That the notice provided in this Chapter for each hearing or other action to beigaken
reasonably calculated to inform each interested person of any proceedings under this Chapter which



may directly and adversely affect his or her legally protected interests and his or her legally protected
rights;

(2) That the powers, rights and privileg) granted in this Chapter and the duties, disabilities,
liabilities and immunities provided in this Chapter comply in all respects with any requirement or
limitation imposed by any constitutional, charter or statutory provision; and

(3) That for the accoplishment of these purposes, the provisions of this law shall be broadly
construed. (Ord. 824 §2)

12.08.030 Construction.
Except where the context otherwise requires, this Chapter shall be construed as follows:

(1) For the purpose of computing any periof time designated in this Chapter, including but not
limited to publications, the day of the first publication, other act or designated time shall be excluded,
and the day of the last publication, other act or designated time shall be included.

(2) Words used in this Chapter importing singular or plural number may be construed so that one
(1) number includes both.

(3) Words importing masculine gender shall be construed to apply to the feminine gender as well.
(4) Pronouns include both singular and plaall cover all genders.

(5) Sections, subsections, paragraphs and subparagraphs mentioned by number, letter or otherwise,
designate the respective sections, subsections, paragraphs and subparagraphs of this Chapter so
numbered or otherwise designated. d(31-24 §3(B))

12.08.040 Definitions.

Except where the context otherwise requires, the definitions in this Section govern the interpretation
hereof.

Acquire or acquisition means the opening, laying out, establishment, purchase, construction,
securing, inwllation, reconstruction, lease, gift, grant from the federal government, any public body or
person, endowment, bequest, devise, condemnation, transfer, assignment, option to purchase, other
contract or other acquirement (or any combination thereof)adliti|as, other property, any project or an
interest therein, authorized in this Chapter.

Asses®r assessmemheans the levy of a special assessment, or the special assessment itself, against
any tract specially benefited by any project, which assessshafitbe made on a frefdot, zone, unit
lot, area or other equitable basis (or any combination thereof) as may be determined by the Town
Council, but in no event shall any assessment exceed the special benefits to the tract assessed as
determined by th&own Council.

Assessable propertyeans the tracts of land specially benefited by any project the cost of which is
wholly or partly defrayed by the Town by the levy of assessments, except any tract owned by the federal



government, in the absence of its sent to the assessment of any tract so owned, and except any street
or other public righbf-way of a municipality or public body.

Assessment unibeans a unit or quasnprovement district designated by the Town Council for the
purpose of petition, remotrance and assessment in the case of a combination of projects, pursuant to
Section 12.08.080.

Bond means a special obligation payable from special assessments and any other special fund
authorized by law, pursuant to Section 12.08.190 and the followigpes.

Costor cost of the projector any phrase of similar import, means all or any part designated by the
Town Council of the cost of any facilities, project or interest therein, being acquired and of all or any
property rights, easements, privilegagreements and franchises deemed by the Town to be necessary
or useful and convenient therefor or in connection therewith, which cost, at the option of the Town
Council, may include all or any part of the incidental costs pertaining only to the praguaging,
without limiting the generality of the foregoing, preliminary expenses advanced by the Town from
funds available for use therefor in the making of surveys, preliminary plans, estimates of cost,
assessment plats, other preliminaries, the cosapmfaising, printing, employing engineers, architects,
attorneys at law, financial consultants, clerical help, other agents or employees, the costs of capitalizing
interest or any discount, or both interest and discount, on any bonds, of inspectionadfnamgtrative
and other expenses of the Town appertainirthegroject, and of replacement expenses or for payment
or security of principal of or interest on any securities, the costs of making, publishing, posting, mailing
and otherwise giving any rioé in connection with the project, the taking of options, the issuance of
securities, the filing or recordation of instruments, the levy and collection of special assessments and
installments thereof, the costs of reimbursementsthi®y Town to any public body, the federal
government or any person of any moneys theretofore expended for or in connection with any facility or
project, and all other expenses necessary or desirable and appertaining to any project, as estimated or
otherwise ascertained llye Town Council

Curb and gutter projectneans any curbs and gutters acquired or improved and appertaining to
sidewalks or streets, or both, and all appurtenances and incidentals, including real and other property
therefor.

Disposalor disposemeans the sale, giguction, razing, loan, lease, gift, grant, transfer, assignment,
mortgage, option to sell, other contract or other disposition (or any combination thereof) oesaciliti
other property, any projecr an interesthterein, authorized in this Chapt

District means the geographical area withiire Town designated and delineated bye Town
Councilas an improvement district, in which each tract to be assessed therefor is situated. A district
may consist of noncontiguous tractistricts inthe Townshdl be designated by consecutive hnumbers
or designated in some other manner to identify separately each district therein.

Drainage or flood control projecineans any natural and artificial watercourses for the collection,
channeling, impoundingr dispositon of storm, floodor surface drainage waters, including ditches,
lakes, reservoirs, revetments, canals, levees, dikes, walls, embankments, bridges, sewers, culverts,
syphons, sluices, flumes, ponds, dams, retarding basins and other water diversiomagedfstdities,
pumping station, gauging station, stream gauges, rain gauges, flood warning service and appurtenant
telephone, telegraph, radio and television service, and all appurtenamtcésciglentals necessary,



usefulor desirable for any such faitiés (or any combination thereof), including real and other property
therefor.

Engineermeans any engineer in the permanent emplay@fTownor any independent competent
engineer or architect or firm of such engineers or architects employéxg @yownin connection with
any facility, property, project or power authorizedhrs Chapter

Equip or equipmentmeans the furnishing of all necessary or desirable, related or appurtenant
facilities, or any combination thereof, appertaining to any facilitiespenty, project or interest therein,
authorized irthis Chapter

Facility means any of the facilities or other property appertaining to any project authorittes in
Chapter

Federal governmenimeans the United States of Amerioa any agency, instrumetitg or
corporation thereof.

Hereby herein hereinabove hereinafter hereinbefore hereof hereto and hereunder and any
similar terms refer to this law, (i,eChaptef and not solely to the particular portion thereof in which
such word is usedheretobre means before the adoption of this law; dreteaftermeans after the
adoption of this law.

Improvement districneans alistrict, as hereinabove defined.
Law means thisocal improvements code

Lighting projectmeans any facilities for the providing aftificial lighting, and all appurtenances
necessary or desirable therefor, including real and other property therefor.

Mailed noticeor notice by mail means the giving by th&own Engineer, Town Clerk, Town
Manager, County Treasurar any deputy therepfas determined byhe Town Councjl of any
designated written or printed notice addressed to thé&rastn owner or owners of each tract assessed
or to be assessed or other designated person,dtdrisr their lastknown address or addresses, by
deposi, at least ter§10) days prior to the designated hearing or other time or event, in the United States
mails, postage prepaid, as ficddss mail. The failure to mail any such notice shall not invalidate any
proceedings hereunder. The names and addre$smich property owners shall be obtained from the
records of theCounty Assessoor from such other source or sources asTben Engineer Town
Clerk, County Treasureor deputy so giving notice deems reliable. Any list of such names and
addresses apptaining to any improvement district may be revised from time to time, but such a list
need not be revised more frequently than at tweleath intervals. Any mailing of any notice herein
required shall be verified by the affidavit or certificate of Fmwvn Engineer Town Clerk Town
Manager County Treasureor the deputy mailing the notice, which verification shall be retained in the
records ofthe Townat least until all special assessments and securities appertaining thereto have been
paid in full orany claim is barred by a statute of limitations.

Overpass projectneans any bridge, viaduot other structure or facilities for the transportation of
pedestrians, motor and other vehicles, and utility lines, ovestiegt, stream, railroad trackad ay
other way or place, approaches, ramps, structures, crosswalks, sidewalks, driveways, culverts, drains,
sewers, manholes, inlets, outlets, retaining walls, artificial lights, pumpugoreent, ventilating



equipmentand all appurtenancesdincidentalecessary, usefor desirable for any such overpass (or
any combination thereof), including real and other property therefor.

Park or mall projectmeans real property, facilities and equipment for parks or malls, including
without limitation, graded, regded, graveled, paved or otherwise surfaced, drained, cultivated and
otherwise improved sites therefor, paths, sidewalks, lighting, grass, trees, shrubbery, beautification,
utility relocation, seats, benches, tables, bus stop facilities, rest rooms, @reesihbandstand and
orchestra facilities, auditoriums, arenas, zoo facilities, golf course facilities, club house, tennis courts,
swimming pools, bath houses, horseshoe pits, ballfields, boating facilities, swings, slides, other
playground equipment andher recreational facilities, and all appurtenancesinocidentals necessary,
usefulor desirable for any such gaor mall property, facilitiesnd equipment.

Personmeans any human being, association, partnership, firm or corporation, exdhelimigwn
excluding any public bodgind excluding the federal government.

Projectmeans anytaucture, facility, undertakingr system whicithe Townis herein authorized to
aquire, improve, equip, maintair operate. A project may be located within or withitwgt Townand
may consist of all kinds of personal and real property.

Publicationor publish in connection with a notice herein authorizeteans publication in at least
one(1) newspaper of general circulationtire Town Except as herein otherwise exgsly provided or
necessarily impliedpublication or publish also means publication at least once, the first or only
publication being at least eigl®) days prior to the designated time or event. Any such publication
shall be verified by the affidaviof the publisher and filed withe Town Clerk Nothing herein
contained in connection with any provision concerning the publication of an ordinance, either before or
after its final passage, shall be construed as requiring its publication in full my otler manner other
than a manner which is in substantial compliance with some method for the passage and publication of
an ordinance as provided in t@harter

Real propertyneans:
a. Land, including land under water;
b. Buildings, structures, fixturesnd improvements on land;
c. Any property appurtenant to or used in connection with land; and

d. Every estate, interesprivilege, easement, franchised right in land, legal or equitable,
including, without limiting the generality of the foregoing, dominium units rights-of-way, terms
for yearsand liens, charges or encumbrances by way of judgment, mortgage or otherwise, and the
indebtedness secured by such liens.

Sanitary sewer projegheans facilities appertaining to a municipal sanitary sewesegens or part
thereof for the collection, interception, trangation, treatment, purificatioand disposal of sewage,
liquid wastes, solid wastes, night soil and industrial wastes, including without limitation, a sewerage
treatment plant, seweragargication and treatment worksd disposal facilities, drying beds, pumping
plant and station, ejector station, gauging station, inlets, connections, laterals, other collection lines,
outfalls, outfall sewers, trunk sewers, intercepting sewers, force maimsiass, water lines, sewer
lines, conduits, ditches, pipes and transmission lines, engines, valves, pumps, meters, apparatus,



fixtures, structures, buildings and all appurtenances and incidentals necessary, useful or desirable for the
collection, intercefion, transportation, treatment, purification and disposal of sewage, liquid wastes,
solid wastes, night soil and industrial wastes (or any combination thereof), including land and other
property therefor.

Sidewalk projectmeans any sidewalk primarily foise by pedestrians, including without limitation,
graded, regraded, graveled, surfaced, macadamized and paved pedestriaf-wghtdighting and all
appurtenances and incidentals (or any combination thereof), including real and other property therefor.

Statemeans theStateof Coloradoor any agency, instrumentality corporation thereof; and where
the context so indicateStatemeans the geographical area comprisingtag¢eof Colorado.

Storm sewer projectneans facilities appertaining to a munaipstorm sewer system for the
collection, interception, transportation and disposal of rainfall and other storm waters, including without
limitation, gauging stations, inlets, connections, laterals, other collection lines, outfalls, outfall sewers,
trunk swers, intercepting sewers, force mains, submains, water lines, sewer lines, canals, pipes,
transmission lines, natural and artificial watercourses, wells, ditches, reservoirs, revetments, engines,
valves, pumps, meters, apparatus, fixtures, structurddjngs and all appurtenances daimcidentals
necessary, usefalr desirable for the collection, interception, transportation and disposal of rainfall and
other storm waters (or any combination thergiof)luding real and other property therefor.

Streetmeans any street, avenue, boulevard, alley, highway, or other publiofiglaty used for any
vehicular traffic, but excluding a sidewalk designed primarily for use by pedestrians.

Street projectmeans any street, including without limitation, grades, agegs, gravel, oiling,
surfacing, macadamizing, paving, crosswalks, sidewalks, driveway approaches, wheelchair ramps, curb
cuts, curbs, gutters, culverts, catch basins, drains, sewers, manholes, inlets, outlets, retaining walls,
bridges, overpasses, tunnalsnderpasses, approaches, sprinkling facilities, artificial lighting, parkways,
malls, grade separators, traffic separatoend traffic control equipment, street signand all
appurtenances and incidentals (or any combination thereof), including rezthangbroperty therefor.

Taxesmeans general (ad valorem) taxes.

Tract means any tract, lot or other parcel of land for assessment purposes, whether platted or
unplatted, regardless of lot @nd lines. Lots, plots, blocknd other subdivisions may bedignated
in accordance with any recorded plat thereof.

Underpass projectneans any tunnel, tub@ other structure or facilities for the transportation of
pedestrians, motor and other vehicles, and utility lines, under any street, stream, railroaghttaankg
other way or place, approaches, ramps, structures, crosswalks, sidewalks, driveways, culverts, drains,
sewers, manholes, inlets, outlets, retaining walls, artificial lights, pumping equipment, ventilating
equipment and all appurtenances and indalemecessary, useful or desirable for any such underpass
(or any combination theregfincluding real and other property therefor.

Utility means any person which provides natural gas, electric, telephone, cable television or other
utility service.

Utility line projectmeans any works or improvements used in providing natural gas, electric,
telephone, cable television or other utility service, including lines, wires, cables, pipes, poles, supports,



tunnels, manholes, vaults, conduits, conductors, transfgnmsulators, switches, capacitors, pumps,
meters, circuits and all appurtenances and incidentals necessary, useful or desirable for any such utility
line project (or any combination thereof), including real and other property therefor.

Warrantmeans ainterim warrant authorized by Section 12.08.180.

Water project means facilities appertaining to a municipal water system for the collection,
transportation, treatment, purification and distribution of water, including without limitation, springs,
wells, other raw water sources, basin cribs, dams, reservoirs, towers, other storage facilities, pumping
plants and station, filter plant, purification system, water treatment facilities, power plant, waterworks
plant, gauging station, valves, standpipes, comoes, hydrants, conduits, flumes, sluices, canals,
ditches, water transmission and distribution mains, pipes, lines, laterals and service pipes, engines,
boilers, pumps, meters, apparatus, tools, equiprfigtures, structures, buildingand all appurtesnces
and incidentals necessary, useful or desirable for the acquisition, tratisportreatment, purification
and distribution of potable water or untreated water for domestic, commercial and industrial use and
irrigation (or any combination thereoficluding real and other property therefor. rd0904, §82; Ord.

81-24 83(A))
12.08.050 General powers ofTown.

The Town Council upon behalf othe Townand in its name, without any election, shall have power
from time to time to acquire, improve, equgperate and maintain, within or withotite Town or both
within and withoutthe Town any project, including without limitation:

(1) A curb and gutter project;

(2) A drainage or flood control project;

(3) A lighting project;

(4) An overpass project;

(5) A park or mall project;

(6) A sanitary sewer project;

(7) A sidewalk project;

(8) A storm sewer project;

(9) A street project;

(10) A utility line project;

(11) An underpass project;

(12) A water project; and



(13) Any part of a project herein described amy combination of projects or parts of projects.
(Ord. 904 83; Ord. 8124 83¥

*Editor's Note: Ordinance 824 contained two sections numbered "3."
12.08.060 Collateral powers.

The Town Council, upon behalf othe Townand in its name, for the purpostdefraying all the cost of
acquiring or improving, or acquiring and improving, any project or projects herein authorized, or any
portion of the cost thereof not to be defrayed with moneys available therefor fragertbeal fund, any

special fundor othewise, shall have power hereunder:

(1) To levy assessments against assessable property wiehirownand to cause the assessments
so levied to be collected;

(2) To pledge the proceeds of any assessments levied hereunder to the payment of special
assessme bonds and to create liens on such proceeds to secure such payments;

(3) To issue special assessment bonds as herein provided; and
(4) To make all contracts, to execute all instruments and to do all things necessary or convenient in
the exercise of thegwers granted herein or in the performancehaf Towns duties or in order to
secure the payment of its bonds; provided, however, no encumbrance, mortgage or other pledge of
property (excluding any money) tfie Townis created thereby; and provided nomerty (excluding
any money) ofhe Townis liable to be forfeited or to be taken in payment of the bo(@dsd. 8124 §5)
12.08.070 Initiating procedure.

(@) Wheneverthe Town Councilshall be of the opinion that the interesttbé Townrequires any
project,the Town Councijlby resolution, shall direct thieown Engineerto prepare:

(1) Preliminary plans showing the character and location of the project;
(2) A preliminary estimate of the cost of the project, including incidental costs;
(3) An assessmemtiat showing the specially benefited area to be assessed; and

(4) A preliminary assessment roll showing the amount estimated to be assessed against each tract in
the assessment area.

(b) The resolution shall describe the project in general terms.
(c) The resolution shall state:

(1) What part or portion of the expense thereof is of special benefit, and, therefore, shall be paid by
assessments;

(2) What part, if any, has been or is proposed to be defrayed with moneys derived from other than
the levy d assessents; and



(3) The basis by which the cost will be apportioned and assessments will be levied.

(d) In case the assessment is not to be made solely against abutting property, the resolution shall
describe the location of the project and by apt descripgsigdate the improvement district, including the
tracts to be assessed.

(e) In case the assessment is to be upon the abutting property, it shall be sufficient for the resolution so
to state and to define the location of the project to be made.

(f It shallnot be necessary in any case to describe minutely in the resolution each particular tract to be
assessed but simply to designate the property, improvement district or the location so that the various parts
to be assessed can be ascertained and deternanieel within or without the proposed improvement
district.

(g) TheTown Engineer shall present the Town Councibind file with theTown derk:
(1) The preliminary plans;
(2) The preliminary estimate of costs;
(3) The assessment plat; and
(4) The prelimirary assessment roll.

(h) Upon the filing of the preliminary plans, preliminary estimate of cost, assessment plat and
preliminary assessment rolhe Town Councikhall examine the same; and if the plans, estimate, and plat
are found to be satisfactorthe Town Councilshall make a provisional order by resolution to the effect
that such project shall be acquired or improved, or both acqairednproved. (Ord. 824 §6)

12.08.080 Combination of projects.

(@) More than ong(1) project may be combined inne (1) improvement district wheithe Town
Council determines such projects may be combined together in an efficient and an economical
improvement district.

(b) If in the combination of projects, they shall be separate and distinct by reason of substantial
difference in their character or location, or otherwise, each such project may be considered as a unit or
guastimprovement district for the purpose of assessment.

(c) In case of such combinatiotihe Town Councikhall designate the project and the amastituting
each such unit, and in the absence of an arbitrary and an unreasonable abuse of discretion, its determination
that there is or is not such a combination and its determination of the project and the area constituting each
such unit shall be finand conclusive.

(d) The costs of acquiring or improving, or acquiring and improving, each such project shall be
segregated for the levy of assessments, and an equitable share of the incidental costs shall be allocated to
each such unit. (Ord. 824 87)



12.08.090 Effect of estimates.

Any estimate required or authorized herein shall not constitute a limitation upon such cost nor a
limitation upon the rights and powers thfe Town Councilor any officers, agentsr employees othe
Town, except as hereintotrwise expessly stated. (Ord. &4 §8)

12.08.100 Provisional order hearing and notice thereof.

(@) In the provisional order made as providedSuobsection(h) of Section 12.08.070the Town
Councilshall set a time at least t€h0) days thereafter ana place at which the owners of the tracts to be
assessed or any other persons interested therein may appeatheefitoen Councind be heard as to the
propriety and advisability of acquiring or improving, or acquiring and improving, the project jectsro
provisionally ordered and additionally as to:

(1) The estimated cost thereof; and

(2) The estimated amount thereof to be assessed against each tract in the improvement district.
(b) Notice shall be given:

(1) By publication; and

(2) By mail.
(c) Prod of publication shall be by affidavit of the publisher.

(d) Proof of mailing shall be by affidavit of thieown Engineer Town Clerk or any deputy mailing the
notice.

(e) Proof of publication and proof of mailing shall be maintained in the recortteecfown until all
the assessments appertaining thereto shall have been paid in figiipatiinterest, any penaltiesid any
collection costs.

() The notice shall state:

(1) The kind of project or projects proposed (without mentioning minor details demtzls);

(2) The estimated cost of the projects and the part or portion, if any, to be paid from sources other
than assessments;

(3) The basis for apportioning the assessments, which assessments shall be in proportion to the
special benefits derived to @aof the several tracts comprising the assessable property andoot a f
foot, area, zone, unit latr other equitable basis, or any combination thereof (but irreghkgred tracts
may be otherwise assessed according to benefit);

(4) The number of instements and the time in which the assessments will be payable;

(5) The extent of the improvement district to be assessed (by boundaries or other brief description);



(6) The time and the place when and whtre Town Councilwill consider the ordering of ¢
proposed projects and will hear all complaints, protests and objections that may be made in writing and
filed with the Town Clerk at least on€1) day prior thereto or may be made verbally at said hearing
concerning the same by the owner of any trabietassessed or by any person interested; and

(7) The fact that the description of the tracts to be assessed, the amount estimated to be assessed
against each such tract, and all proceedings in the premises are on file and can be seen and examined at
the ofice of thetown Clerk during business hours at any time by any person so interested.

(g) If any project will result in any substantial change in any existing street elevation or grade, it shall
be sufficient for the notice required in tfgctionmerely so to state without stating a description of the
extent or the location of such change.

(h) No substantial change in the improvement district, details, preliminary plans or specifications, or
estimates shall be made after the first publication or mailimgptice to property owners, whichever occurs
first, except for the reduction in any estimate and except for any deletion of a portion of a project and
property from the proposed program and improvement district or any assessment unit.

() The Town Enginee, however, shall have the right to keaminor changes in time, plared
materials entering into the work at any time before its completion.

() Nothing in thisSectionshall be construed to limit the amount finally assessed as herein provided.
(Ord. 8%24 89

12.08.110 Provisional order hearing.

(@) On the date and at the place fixed for such hearing, any and all property owners interested in such
project may by specific and written complaints, protests or objections present their views in respect to the
proposed projects tthhe Town Councibr may present them orally. TA@wn Council may adjourn the
hearing from time to time.

(b) After the hearing has been concluded, after all written complaints, protests and objections have
been read and duly considdr and after all persons desiring to be heard in person have beentteard,
Town Councilshall consider the arguments, if any, and any other relevant material put forth.

(c) Thereafter ifthe Town Councilshall determine that the public welfare does watrant that the
proposed project or a part thereof be mdte, Town Councilshall make an order by resolution to that
effect; and thereupon the proceeding for the project or for any part thereof determined against by such order
shall stop and shall noetbegun again until the adoption of a new resolution.

(d) The Town Council shall forthwith defray any expenses theretofore accruing and appertaining to
any project or any part thereof so ordered not to be made.

(e) Any complaint, protest or objection toethregularity, validity and correctness of the proceedings
and instruments taken, adoptedmade prior to the date of said hearing shall be deemed waived unless
presented in writing on specific grounds at the time and in the manner herein provide®1{2r&1(Q



12.08.120 Posthearing procedure.

(a) Atfter the hearing, aftethe Town Councihas dispsed of all complaints, protesésid objections,
verbal and in writingthe Town Councikhall determine whether to proceed with the improvement district
andwith each assessment unit therein, if there is more thaflgne

(b) If the Town Councildesires to proceed, it shall direct thewn Engineerby motion or by
resolution to prepare and to presenthi® Town Council

(1) Arevised and detailed estimatktbe total cost, including, without limiting the generality of the
foregoing, the cost of acquiring or improving, or acquiring and improving, each proposed project and of
each of the incidental costs, which revised estimate shall not constitute a dimftatiany purpose,
except as herein otherwise provided;

(2) Full and detailed plans and specifications for each proposed project; and

(3) A revised map and assessment plat showing, respectively, the location of each project and the
tracts to be assessdtttefor.

(c) That resolution, a separate resolution or the ordinance creating the improvement district may
combine or may divide the proposed project or projects appertaining to the district and any other facilities
into suitable construction units for tipairpose of letting separate and independent contracts, regardless of
the extent of any project constituting an assessment unit and regardless of whether a portion or none of the
cost of any project is to be defrayed other than by the levy of specicrassds.

(d) Nothing, however, herein contained shall be construed as not requiring the segregation of costs of
unrelated projects for assessment purposes, as herein provided. (408 ElL

12.08.130 Creation of district.

(&) When an accurate estimateoost, full and deiled plans and specificatioasdmap are prepared,
are presentednd are satisfactory the Town Councijlit shall by motion or resolution accept such filings
and direct therown Engineeror appropriateTown employees to enter into@ntract pursuant to Section
12.08.150. It shall thereafter by ordinance create the district.

(b) The ordinance shall prescribe:

(1) The extent of the improvement district by boundaries or by other brief description and similarly
of each assessment uttierein, if there be more than ofig;

(2) The kind and location of each project proposed (without mentioning minor details);
(3) The amount or the proportion of the total cost to be defrayed by assessments, the method of
levying assessments, the numbérirsstallments and the times in which the costs assessed will be

payable; and

(4) The character and the extent of any construction units.






