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TITLE 1 

General Administration 

Chapter 1 
Construction and Interpretation1 

1-1-1. Legislative Intent. 

The purpose of this chapter is to provide general rules for the interpretation of this code and other ordinances of the 
city. 

1-1-2. How Code Designated and Cited. 

The ordinances embraced in this and the following chapters and sections constitute and are designated the "Boulder 
Revised Code 1981," which may be referred to as B.R.C. 1981. 

1-1-3. Catchlines of Sections. 

The city council intends that the catchlines of the several sections of this code printed in boldface type be mere cat-
chwords to indicate the contents of the section and not titles or parts of such sections, nor, unless expressly so provided, 
are amendments or reenactments of any catchlines intended to be titles or parts of such sections. 

1-1-4. Severability of Parts of Code. 

The city council intends that the sections, paragraphs, sentences, clauses and phrases of this code be severable. If 
any phrase, clause, sentence, paragraph or section of this code is declared unconstitutional or invalid by the valid judg-
ment or decree of any court of competent jurisdiction, such unconstitutionality or invalidity does not affect any of the 
remaining phrases, clauses, sentences, paragraphs and sections of this code, unless it appears to the court that the valid 
provisions of the section or ordinance are so essentially and inseparably connected with, and so dependent upon, the void 
provision that it cannot be presumed the council would have enacted the valid provisions without the void one; or unless 
the court determines that the valid provisions, standing alone, are incomplete and are incapable of being executed in 
accordance with the legislative intent. If provision of an exception invalidates a prohibition, but the prohibition without 
the exception would be valid, then it is council's intent in such cases that the exception be severed and the prohibition 
upheld. 

Ordinance No. 5186 (1989) 

1-1-5. Liberal Construction. 

The city council intends that all general provisions, terms, phrases and expressions contained in this code be liberal-
ly construed in order that the council's true intent and meaning may be fully implemented. 

1-1-6. Common and Technical Usage. 

The city council intends that words and phrases be read in context and construed according to the rules of grammar 
and common usage. Words and phrases that have acquired a technical or particular meaning, whether by legislative 
definition or otherwise, are intended to be construed accordingly. 

1-1-7. Singular and Plural. 

Unless the context clearly indicates otherwise, the singular includes the plural, and the plural includes the singular. 

1-1-8. Tense. 

Unless the context clearly indicates otherwise, words in the present tense include the future tense. 

Page 1-3 



1-1-9. Gender. 

Whenever this code or any ordinance of the city refers to the feminine or masculine gender, it is deemed to refer to 
both genders. 

1-1-10. Computation of Time. 

(a) In computing a period of days, the first day is excluded and the last day is included. 

(b) Except as otherwise expressly provided by this code or any ordinance of the city or applicable state statute, if 
the last day of any period is a Saturday, Sunday or legal holiday, the period is extended to include the next day which is 
not a Saturday, Sunday or legal holiday. 

(c) If a number of months is to be computed by counting the months from a particular day, the period ends on the 
same numerical day in the concluding month as the day of the month from which the computation is begun, unless there 
are not that many days in the concluding month, in which case the period ends on the last day of that month. 

1-1-11. Joint Authority. 

A grant of authority to three or more persons as a public body confers the authority upon a majority of the number 
of members fixed by the code. 

1-1-12. Conflict in the Expression of Numbers. 

If there is a conflict between figures and words in expressing a number, the words govern. 

1-1-13. Standard Time, Daylight Saving Time. 

United States Mountain Time, as defined by state law2, applies to all ordinances, rules and regulations relating to 
the time of performance of any act by any officer or department of this city, relating to the time in which any rights accrue 
or determine, or within which any act shall or shall not be performed by any person subject to the jurisdiction of the city. 

1-1-14. Intention in Enacting Ordinances. 

In enacting an ordinance the city council intends: 

(a) To comply with the city charter and the constitutions of the State of Colorado and the United States; 

(b) That the entire ordinance be effective; 

(c) A just and reasonable result; 

(d) A result that may be feasibly executed; and 

(e) That the public interest be favored over any private interest. 

1-1-15. Ambiguous Ordinances, Aids in Construction. 

If an ordinance is ambiguous, a court in determining the intent of the city council may consider, among other mat-
ters: 

(a) The legislative declaration or purpose3; 

(b) The object sought to be obtained; 

(c) The administrative construction of the ordinance; 

(d) The legislative history, if any; 

(e) The circumstances under which the ordinance was enacted; 
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(f) The common law or former code provisions, including ordinances upon the same or similar subjects; and 

(g) The consequences of a particular construction. 

1-1-16. Special or Local Provision Prevails Over General. 

If a general provision conflicts with a special or local provision, the city council intends that it be construed, if poss-
ible, so that effect is given to both. If the conflict between the provisions is irreconcilable, the special or local provision 
prevails as an exception to the general provision, unless the general provision is the later adoption and the manifest intent 
is that the general provision prevail. 

1-1-17. Irreconcilable Ordinances. 

If the city council enacts an ordinance that is irreconcilable with another provision of this code, the ordinance whose 
effective date is latest prevails. 

1-1-18. Continuation of Prior Law. 

(a) An ordinance is presumed to be prospective in its operation. 

(b) The provisions appearing in this and the following chapters, so far as they are the same as or substantially simi-
lar to the provisions of "The Revised Code of the City of Boulder, Colorado 1965," as amended, which they replace, are 
deemed to be continuations thereof and not new enactments. 

(c) An ordinance that is reenacted, revised or amended is intended to be a continuation of the prior law and not a 
new enactment to the extent that its terms are the same as the prior ordinance. 

1-1-19. Reference to Ordinances. 

A reference to any ordinance or title, chapter, section or any part thereof of this code applies to all reenactments or 
revisions thereof or amendments thereto. 

1-1-20. Accumulation of Remedies. 

The remedies provided for in any section of this code are cumulative. Unless otherwise expressly provided by this 
code or any ordinance of the city, no action taken by the city constitutes an election by the city to pursue any remedy to 
the exclusion of any other remedy provided by this code or other ordinance of the city. 

1-1-21. Meaning of "May," "Shall" and Present Tense. 

When used in this code or any ordinance of the city, the use of the "present tense" and the word "shall" mandate or 
prohibit an action, and the word "may" confers authority or privilege to act. 

1-1-22. Rounding Rule. 

(a) Unless otherwise specifically provided, if it is necessary under this code or any ordinance of the city to deter-
mine which whole number a computed fractional number represents, it shall be presumed to represent the lower. 

(b) This section does not apply to title 10, "Structures," B.R.C. 1981, nor to any codes adopted by reference there-
in. 

Ordinance No. 4927 (1985) 
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Chapter 2 
Definitions1 

1-2-1. Definitions. 

(a) The definitions in this chapter apply throughout this code unless a term is defined differently in a specific title, 
chapter or section. 

(b) The following words used in this code and other ordinances of the city have the following meanings unless the 
context clearly indicates otherwise: 

Abandoned motor vehicle means any motor vehicle that is left in one location on public property or on private prop-
erty without the consent of the owner thereof for a continuous period of more than seventy-two hours. 

Accessory means subordinate or incidental to, and on the same lot or on a contiguous lot in the same ownership, as 
the building or use being identified or advertised. 

Affirmative defense means a defense in which the defendant, to raise the issue, presents some credible evidence on 
that issue, unless the city's evidence raises the issue involving the alleged defense. If the issue involved in an affirmative 
defense is raised, then the guilt of the defendant must be established beyond a reasonable doubt as to that issue as well as 
all other elements of the violation. 

Age means age between forty and sixty-five years. 

Agency means the city council and any officer, employee, department, division or other agency of the City of 
Boulder, including boards and commissions, but excludes the municipal court. 

Alley means a street or way within a block set apart for public use, vehicular travel and local convenience to provide 
access to the rear or side of the abutting lots or buildings. 

Ambulatory vendor means any person who engages in the business of selling balloons, flowers or shoeshines while 
moving about the downtown Boulder mall or a portrait artist with a minimum amount of artist's equipment. 

Antique vehicle means a vehicle registered with and licensed by the Colorado State Division of Motor Vehicles of 
the Department of Revenue or the department of motor vehicles of any other state as an antique vehicle. 

Appear on behalf of means to act as a witness, advocate or expert or otherwise to support the position of another 
person. 

Architectural projection means any projection that is not intended for occupancy and that extends beyond the face 
of an exterior wall of a building, including, without limitation, a roof overhang, mansard, unenclosed exterior balcony, 
marquee, canopy, awning, pilaster and fascia, but not including a sign. 

Authorized emergency vehicle means every vehicle equipped with audible or visual signals meeting the require-
ments of § 42-4-212, C.R.S., as amended, and operated by a city police officer, city firefighter or any peace officer, and 
every other vehicle defined as an authorized emergency vehicle by state law. 

Authorized service vehicle means such highway or traffic maintenance vehicles as are publicly owned and operated 
on a highway by or for a governmental agency, the function of which requires the use of service vehicle warning lights as 
prescribed by state law, and such other vehicles having a public service function, including, without limitation, public 
utility vehicles and tow trucks, as determined by the state department of highways under § 42-4-214(5), C.R.S., as 
amended. Some vehicles may be designated as both an authorized emergency vehicle and an authorized service vehicle. 

Automotive vehicle means any vehicle, including every device in, upon or by which any person or property is or 
may be transported or drawn upon a public highway or any device used or designed for aviation or for flight in the air and 
upon which a specific ownership tax is imposed by the State of Colorado, including, without limitation, all motor ve-

                                                           
1  Adopted by Ordinance No. 4777. Derived from Ordinance Nos. 3838, 4491. 
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hicles, trailers, semi-trailers and aircraft, but excluding devices moved by human power or used exclusively upon statio-
nary rails or tracks. 

Awning means an architectural projection roofed with flexible material, including, without limitation, fabric, sup-
ported entirely from an exterior wall of a building, and that may be retracted, folded or collapsed against the face of the 
supporting building. 

Awning sign means a sign depicted or placed upon, attached to, constructed in or supported by a marquee, canopy or 
awning. 

Ballot proposition means any amendment to the city charter, initiative, referendum or recall, for which petitions 
have been properly certified by the city clerk for submission to the city council or any ordinance or issue put to a vote of 
only the electors of the City of Boulder. Such term does not include any ballot issue placed on the ballot by the United 
States, the State of Colorado or any political or other subdivision thereof except the city. 

Basement means that portion of a dwelling between floor and ceiling that is located partly below and partly above 
grade and has less than half its clear floor-to-ceiling height below the average grade of the adjoining ground abutting the 
exterior walls of the dwelling unit. 

Bathroom means a room containing a toilet that may also contain a lavatory, shower or bathtub. 

Bicycle means a vehicle propelled solely by human power through a chain, belt or gears and that has at least one 
wheel more than fourteen inches in diameter. 

Bike path or bicycle path means a separate path that has been designated for use by bicycles by traffic control device 
or other sign and that is separated from the roadway for other vehicular traffic by open space or a barrier. 

Blue Line means the line above which the City of Boulder shall not supply water for domestic, commercial or indus-
trial uses, as described in section 128A of the charter of the City of Boulder, except as specifically stated therein. 

Brush means woody shrubs not part of a planned and maintained landscape of either a highly structured manicured 
type or a natural appearance. 

Building means any structure built for the support, shelter or enclosure of persons, animals or property of any kind. 

Building extension means any structure that is an extension of an existing building front or basement adjacent to the 
mall and that encroaches upon the mall. 

Building ornament means any awning, sign, planter box or other ornament on a building adjacent to the mall that 
encroaches upon the air space above the mall. 

Business means all activities in which a person engages or in which such person causes another to be engaged with 
the object of gain, benefit or advantage, whether direct or indirect. 

Camper means a unit containing cooking or sleeping facilities that is designed to be loaded onto or affixed to the 
bed or chassis of a truck to provide temporary living quarters for recreational camping or travel use. 

Candidate means any person for whom a petition as a choice for an elective office of the city has been completed, 
certified, and filed in the office of the city clerk, pursuant to charter section 26, including a candidate to fill a possible 
vacancy at a recall election, unless such person withdraws as a choice for that elective office. The term also means those 
persons elected to, reelected to or appointed to elective offices in the city. 

Canopy means a roofed architectural projection which is supported by an exterior wall of a building and by addi-
tional supports, including, without limitation, columns, upright poles or braces extended from the ground. 

Cellar means that portion of a dwelling that is located partly or wholly below grade and has half or more than half 
of its clear floor-to-ceiling height below the average grade of the adjoining ground abutting the exterior walls of the 
dwelling unit. 
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Central Area General Improvement District or CAGID means the City of Boulder Central Area General Improve-
ment District established by Ordinance 3644 (1970), as subsequently amended.2 

Charitable organization means any entity organized and operated in the city exclusively for religious or charitable 
purposes, no part of whose net earnings inures to the benefit of any private shareholder or individual, no substantial part 
of whose activities is carrying on propaganda or otherwise attempting to influence legislation, and that does not partici-
pate in or intervene in any political campaign on behalf of any candidate for public office or publish or distribute any 
statements on such candidate's behalf. 

Charter means the charter of the City of Boulder, Colorado, as amended. 

City means the City of Boulder, Colorado. 

City clerk or city treasurer means the director of finance and record, ex-officio city clerk and city treasurer. 

City council means the city council of the City of Boulder, Colorado. 

City manager means the city manager of the City of Boulder, Colorado or the manager's authorized representative. 

City of Boulder Design and Construction Standards means the design and construction standards adopted by Ordin-
ance 5986 (1998), amended by Ordinance 7088 (2000), and including any subsequent amendments to those standards 
adopted by ordinance. 

Cleanable means having a smooth, hard surface that is free from unsealed breaks and impervious to the amount of 
water that would be used in cleaning. 

Code enforcement officer means any city employee or person employed under independent contract by the city who 
is appointed by the city manager to enforce the laws of the city. Code enforcement officer also means an authorized 
volunteer appointed by the city manager to enforce the laws concerning parking of vehicles in spaces reserved for the 
handicapped by issuing parking tickets. 

Compostable material or Compostables means any organic material that will naturally degrade and that has been 
designated as compostable by city manager regulation. Compostable materials may include without limitation: 

(1) Yard clippings, wood, branches, twigs, leaves and animal or vegetable based food scraps resulting from the 
preparation, cooking and serving of food; 

(2) Organic material that has been generated by any residential or commercial source; and 

(3) Organic material that has been completely segregated from trash by the generator for the purpose of being 
composted or otherwise processed through natural degradation into soil amendment, fertilizer or mulch. 

Condominium means real property having more than one dwelling unit and the ownership of which consists of sepa-
rate, divided fee simple estates in individual air space units, together with an undivided fee simple interest in the common 
elements appurtenant to such units. 

Condominium conversion means the transfer of ownership of less than the total number of dwelling units in a mul-
tiple dwelling unit structure, where the ownership interests created by the transfer of ownership are in a number of 
dwelling units that is less than the total number of units in the structure in which the seller had an interest prior to the sale 
or, with respect to a mobile home park, the transfer of ownership of the mobile home park property so that it is jointly and 
severally owned by the owners of the mobile homes upon such property. 

Condominium unit means a form of property ownership of airspace, as defined in § 38-33-103, C.R.S. 

Construction project means the erection, installation, alteration, repair or remodeling of a building or structure upon 
real estate or any other activity for which a building permit is required under this code or an ordinance of the City. 

                                                           
2  Ordinance Nos. 3920, 4060, 4103, 4152, 4218, 4349, 5054, and CAGID Resolutions 37 and 45. 
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Contractor means any person who undertakes with or for another person within the City to build, construct, install, 
demolish, alter, repair or move any (a) building or structure, or any portion thereof, or (b) poles, lines, cables or other 
transmission or distribution facilities in any right of way or utility easement. 

Developer means any person who participates in any manner in the development of land. 

Development means any plan to construct or place one or more dwelling units on a particular parcel of land within 
the City. 

Driver means every person who drives or is in actual physical control of the steering, accelerating or braking con-
trols of a vehicle or the rider of an animal. No person shall be deemed not to be the driver or to drive because a vehicle is 
out of control except immediately following a collision not proximately caused by a traffic violation of such driver. A 
person dismounted from a bicycle, moped or motorcycle and pushing it on foot is a pedestrian, not a driver. 

Dwelling means any building, structure or other housing accommodation that is wholly or partly used or intended to 
be used for living or sleeping by human occupants, but excludes temporary housing. 

Dwelling unit means one room or rooms connected together for residential occupancy and including bathroom and 
kitchen facilities. If there is more than one meter for any utility, address to the property or kitchen; or if there are separate 
entrances to rooms which could be used as separate dwelling units; or if there is a lockable, physical separation between 
rooms in the dwelling unit such that a room or rooms on each side of the separation could be used as a dwelling unit, 
multiple dwelling units are presumed to exist; but this presumption may be rebutted by evidence that the residents of the 
dwelling share utilities and keys to all entrances to the property and that they: 1) share a single common bathroom as the 
primary bathroom, or 2) share a single common kitchen as the primary kitchen. 

Extermination means control and elimination of insects, rodents, vermin or other pests by eliminating their harbo-
rage and materials that may serve as their food or by taking recognized, legal methods of eliminating pests, including, 
without limitation, poisoning, spraying, fumigating or trapping. 

Family means the heads of household plus the following persons who are related to the heads of the household: par-
ents and children, grandparents and grandchildren, brothers and sisters, aunts and uncles, nephews and nieces, first 
cousins, the children of first cousins, great grandchildren, great grandparents, great great grandchildren, great great 
grandparents, grandnieces, grandnephews, great aunts and great uncles. These relationships may be of the whole or half 
blood, by adoption, guardianship, including foster children, or through a marriage or a domestic partnership meeting the 
requirements of chapter 12-4, "Domestic Partners," B.R.C. 1981, to a person with such a relationship with the heads of 
household. 

Final construction acceptance means the City's acceptance of public improvements and appurtenances thereto con-
structed or installed by the developer or subdivider at the end of the prescribed warranty period on such improvements 
and after correction of any deficiencies discovered in the final inspection of such improvements. 

Firearm means any handgun, automatic revolver, pistol, rifle, shotgun or other instrument or device capable or in-
tended to be capable of discharging bullets, cartridges or other explosive charges. 

Firefighter means any person commissioned as such under the provisions of section 2-5-4, "Identification Card for 
Firefighters," B.R.C. 1981, and any member of another fire department who is acting under the direction of the City of 
Boulder Fire Department and is identifiable as a firefighter. 

Food means any raw, cooked or processed edible substance, beverage or ingredient used or intended for use or for 
sale in whole or in part for human consumption. 

Frontage, building means the horizontal, linear dimension of that side of a building that abuts a street, a parking 
area, a mall or other circulation area open to the general public and that has either the primary window display of the 
enterprise or the primary public entrance to the building; in industrial districts, the building side with the primary entrance 
open to employees is the building frontage; where more than one use occupies a building, each such use having a primary 
window display or a primary public entrance for its exclusive use is considered to have its own building frontage, which 
is the front width of the portion of the building frontage occupied by that use. 
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Frontage, street means the linear frontage of a lot or parcel abutting a private or public street that provides principal 
access to or visibility of the premises. 

Garbage means trash. 

General circulation means delivered to a substantial number of residences in the City and also otherwise made 
available for purchase or distribution. 

Grade means the average of the finished ground level at the center of all walls of a building. When walls are parallel 
to and within five feet of a sidewalk, "grade" means the sidewalk level. 

Habitable room means a room or enclosed floor space used, intended to be used or designed to be used for living, 
sleeping, eating or cooking and excludes bathrooms, toilet compartments, closets, halls and storage places. 

Hauler means any person engaged in the business of collecting, transporting or disposing of trash, recyclables or 
compostables for another. 

Heads of the household means one person or up to two persons who are married or are domestic partners meeting 
the requirements of chapter 12-4, "Domestic Partners," B.R.C. 1981. 

Height of a sign, high or in height mean the vertical distance measured from the elevation of the nearest sidewalk, 
or, if there is no sidewalk within twenty-five feet, from the lowest point of the finished grade on the lot upon which the 
sign is located and within twenty-five feet of the sign, to the uppermost point on the sign or the sign structure, whichever 
is higher. 

Hereafter means any time after the effective date of this code. 

Heretofore means any time previous to the effective date of this code. 

Holiday means New Year's Day, Martin Luther King, Jr. Day, President's Day, Memorial Day, Independence Day, 
Labor Day, Colorado Day, Thanksgiving Day, Christmas Day and such additional entire days declared as holidays by city 
ordinance. 

Hotel means an establishment that offers temporary lodging, for less than one month, in rooms and that may provide 
meals, entertainment and various personal services for the public but excludes a "bed and breakfast" as defined in section 
9-16-1, "General Definitions," B.R.C. 1981. 

Hotel room, motel room or other accommodation means any room or other accommodation in any hotel, apartment-
hotel, motel, guest house, trailer court or any such similar place to any person who for a consideration uses, possesses or 
has the right to use or possess such room or other accommodation for a total continuous duration of less than one month. 

Housing means any building, structure, vacant land or part thereof during the period it is advertised, listed or offered 
for sale, lease, rent or transfer of ownership, except that transfer does not include transfer of property by will or gift. 

Incarcerate means the restraint of a person authorized by chapter 2-6, "Courts and Confinements," B.R.C. 1981, in 
lieu of immediate release on summons and complaint, and "for custodial arrest" includes transportation to a detention 
facility, booking and lodging in a detention facility. The term also means lodging in a detention facility under a sentence 
imposed by the municipal court. 

Income means the gross amount of money received during the year by an individual or family. 

Infestation means the presence of insects, rodents, vermin or other pests of a kind or in a quantity that endanger 
health within or around a dwelling. 

Inoperable motor vehicle means any motor vehicle that does not have a current license plate and a validation sticker 
lawfully affixed thereto or that is apparently inoperable due to being wrecked, dismantled or partially dismantled, or 
having essential parts missing. 
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Intentionally or with intent means that one's conscious objective is to cause the specific result proscribed by the pro-
vision of this code or the ordinance defining the violation. All violations defined in this code in which the mental culpa-
bility requirement is expressed as intentionally or with intent are specific intent offenses. It is immaterial to the issue of 
specific intent whether or not the result actually occurred. 

Interested person means any person described as interested by city charter, ordinance or code or state or federal 
constitution or law, any person having a legally protected interest under city charter, ordinance, or code or state or federal 
constitution or law that is subject to potential injury in fact due to proposed final agency action, or any person having a 
right of appeal therefrom by virtue of a specific provision of city charter, ordinance or code or state or federal constitution 
or law. Interested person may include a city agency. 

Intersection means the area embraced within the prolongation or connection of the lateral curblines of two streets 
that join one another at, or approximately at, right angles or the area within which vehicles traveling upon different streets 
joining at any other angle may come in conflict, whether or not one such street crosses the other, but the term does not 
include the junction of any alley with a street. If a street includes two roadways thirty feet or more apart, every crossing of 
each roadway of such divided street by an intersecting street is a separate intersection. If such intersecting street also 
includes two roadways thirty feet or more apart, every crossing of such streets is a separate intersection. The farthest 
applicable points shall be used when measuring. 

Judge means any judge of the municipal court. 

Keeper means a person who has custodial or supervisory authority or control over an animal. 

Kiosk means a freestanding structure located within a pedestrian circulation area used for posting of notices or ad-
vertisement of goods. 

Kitchen means any part of a room or dwelling unit that can be used for the preparation of food that includes one or 
more of the following: a refrigerator, cooking device, food storage cabinet, kitchen sink or dishwasher. 

Knowingly or willfully means, with respect to conduct or to a circumstance described by a section of this code or an 
ordinance defining a violation, that a person is aware that such person's conduct is of that nature or that the circumstance 
exists. With respect to a result, this means that a person is aware that such person's conduct is practically certain to cause 
the result. All violations defined in this code in which the mental culpability requirement is expressed as knowingly or 
willfully are general intent offenses. 

Law means any regulation, ordinance, provision of this code, or charter provision of the city; any rule, statute or 
constitutional provision of the state which is binding on a home rule city; or any regulation, statute or constitutional 
provision of the United States which is binding on the state or its cities. 

Lot means a portion or parcel of land, including a portion of a platted subdivision, occupied or intended to be occu-
pied by a building or use and its accessories, together with the yards required under the provisions of the zoning chapter 
of this code, which is an integral unit of land held under unified ownership in fee or co-tenancy or under legal control 
tantamount to such ownership. 

Mall means the Boulder downtown pedestrian mall established by Ordinance No. 4022 (2-18-1975).4 

May means is authorized to. 

Mobile home means a transportable, single-family dwelling unit, suitable for year-round occupancy that contains the 
same water supply, waste disposal and electrical conveniences as immobile housing, but that has no foundation other than 
wheels or removable jacks for conveyance on highways, and that may be transported to a site as one or more modules, but 
the term does not include "travel trailers," "campers," "camper buses," "motor homes," or modular homes designed to be 
placed on a foundation. 

Mobile home park means any lot or tract of land designed, used or intended to provide a location or accommodation 
for one or more mobile homes and upon which any mobile home or homes are parked or located, whether or not the lot or 
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tract or any part thereof is held or operated for profit, but the term excludes automobile or mobile home sales lots on 
which mobile homes are parked only for inspection and sale. 

Mobile home space means a plot of ground within a mobile home park designed for the accommodation of one mo-
bile home and its accessory structures. 

Month means a calendar month. 

Motel means a hotel that is arranged in such a manner that individual guest rooms are directly accessible from an 
automobile parking area. 

Motor home means a motor vehicle containing cooking or sleeping facilities and designed as temporary living quar-
ters for recreational camping or travel use and includes, without limitation, vehicles designated as "camper buses" and 
those that may have been originally designed for use as vans or buses but that have been converted to use as living 
quarters. 

Motor vehicle means any self-propelled vehicle other than a moped. 

Multi-unit dwelling means a building used by two or more of the following groups of persons living independently 
of each other in separate dwelling units but not including motels, hotels and resorts: 

(1) The members of a family plus one or two roomers. The quarters the roomers use shall not exceed one-third of 
the total floor area of the dwelling unit and shall not be a separate dwelling unit; 

(2) Up to three individuals in RR-1, RR-2, RE and RL zones; 

(3) Up to eight persons sixty years of age or older in RR-1, RR-2, RE and RL zones; 

(4) Up to four individuals in RM, RMX, MU-1, MU-2, MU-3, RH-1, RH-2, RH-3, RH-4, RH-5, BT, BC, DT-1, 
DT-2, DT-3, DT-4, DT-5, IS, IG, IM, IMS, BMS and BR zones; or 

(5) Two individuals and any of their children by blood, marriage, guardianship, including foster children, or adop-
tion. 

Municipal court means the police magistrate's court or police court prescribed by charter sections 86 and 87 and de-
scribed in Colorado Constitution Article XX, sections 6(b) and (c). 

Negligently means to act with negligence with respect to a result or to a circumstance described by a section of this 
code by failing to exercise the degree of care that would be exercised by the ordinarily reasonable and prudent inhabitant 
of the city under the same or similar circumstances. 

Newspaper means a publication, having been in existence for at least six months, regularly printed and distributed 
no less than once a week, that contains news, opinions, advertisements and other items of general interest. 

Notice or legal notice means any requirement for informing a person or persons, a segment of the public or the pub-
lic generally. A notice required to be published may be published in any newspaper of general circulation unless other-
wise required by the charter, this code or an ordinance of the city. 

Oath includes an affirmation in all cases in which, by law, an affirmation may be substituted for an oath, and in such 
cases the words "swear" and "sworn" are equivalent to the words "affirm" and "affirmed." 

Occupant means any person living in, sleeping, possessing or otherwise using any land, building or part thereof. 

Open space land means any interest in real property purchased or leased with the sales and use tax pledged to the 
open space fund pursuant to the vote of the electorate on November 7, 1967, November 7, 1989 and November 4, 1997, 
or proceeds thereof, any interest in real property dedicated to the city for open space purposes, and any interest in real 
property that is ever placed under the direction, supervision or control of the department of open space and mountain 
parks, unless disposed of as expressly provided in charter section 177 and subsection 2-3-9(e), B.R.C. 1981. 
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Owner means a person as defined by this code, who, alone, jointly or severally with others, or in a representative 
capacity (including, without limitation, an authorized agent, executor or trustee) has legal or equitable title to any property 
in question. 

Pay station has the meaning given in section 7-1-1, "Definitions," B.R.C. 1981. 

Peace officer means any police officer or city code enforcement officer. 

Person means a natural person, corporation, firm, partnership, association, organization and any other group acting 
as a unit as well as individuals. It also includes an executor, administrator, trustee, receiver or other representative 
appointed according to law. Whenever the word person is used in any provision of this code prescribing a penalty or fine 
as to partnership or associations, the word includes the partners or members thereof, and as to corporations, includes the 
officers, agents or members thereof who are responsible for any violation of such section. Person includes the plural as 
well as the singular. 

Place of accommodation means any place of business engaged in any sales to the general public and any place that 
offers services, facilities, privileges or advantages to the general public or that receives financial support through solicita-
tion of the general public or through governmental subsidy of any kind. 

Place or event open to the public means any place or event, the admission or access to which is open to members of 
the public upon payment of a charge or fee. This term includes, without limitation, the following places and events when 
a charge or fee for admission to such places and events is imposed upon members of the public: 

(1) Any performance of a motion picture, stage show, play, concert or other manifestation of the performing arts; 

(2) Any sporting or athletic contest, exhibition or event whether amateur or professional; 

(3) Any lecture, rally, speech or dissertation; 

(4) Any showing, display or exhibition of any type, such as an art exhibition; and 

(5) Any restaurant, tavern, lounge, bar or club, whether the admission is called a "cover charge," "door charge" or 
any other such term. 

Police officer means: 

(1) Any city police officer commissioned by the city manager; 

(2) Any person appointed by the city manager pursuant to charter section 72; 

(3) Any peace officer of another jurisdiction who is also commissioned by the city manager to enforce the laws of 
the city; 

(4) Any city park patrol officer commissioned by the city manager; 

(5) Any city fire chief or fire marshal or firefighter commissioned by the city manager; and 

(6) Any other city employee designated by the city manager to exercise police powers including the power of ar-
rest and commissioned by the city manager. 

Possessor of real property means a person not the owner of the property who is in control of the property and is re-
sponsible as lessee, caretaker or otherwise for its care and upkeep. 

Preceding and following mean next before and next after, respectively. 

Preliminary construction acceptance means the city's acceptance of the developer's or subdivider's construction, in-
stallation and testing of public improvements and appurtenances thereto as conforming with city standards and defines the 
date on which the warranty period on such improvements commences. 
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Premises of the owner or keeper of an animal means only that property over which the owner or keeper has full pos-
session and control. The unenclosed property of a condominium or townhouse or the common passageway, parking 
facility or unenclosed common yard of an apartment building or shopping center are not premises of an owner or keeper. 

Primary, primarily, principal or principally means more than half, if used in a quantifiable context, and first in rank, 
importance or value, if used in a context where ranking is possible but quantification is not. 

Property means real, tangible and intangible personal property. 

Proximate cause means that which, in natural and continuous sequence, unbroken by an efficient, intervening cause, 
produced the result complained of and without which the result would not have occurred. 

Public authority means the City of Boulder, State of Colorado or the United States, any of their agencies or instru-
mentalities, and any body or official thereof possessing power or authority delegated by the public authority. 

Public right of way means the entire area between property boundaries which is: owned by a government, dedicated 
to public use, or impressed with an easement for public use; primarily used for pedestrian or vehicular travel; and publicly 
maintained, in whole or in part, for such use. Right of way includes, without limitation, the public street, shoulder, gutter, 
curb, sidewalk, sidewalk area, parking or parking strip and any other public way. 

Public way means any street, alley, boulevard, parkway, highway, sidewalk or other public thoroughfare. 

Quorum means a majority of the number of members of a public body fixed by the charter, this code, another ordin-
ance of the city or a statute. 

Rat harborage means any plant growth, object or structure that provides rats with shelter from the weather, protec-
tion from predators or sites for nest building and rearing of young. 

Real property, premises, real estate or lands means lands, tenements and hereditaments. 

Recyclable materials or Recyclables means any materials that are designated by city manager regulation to be re-
cyclable. Such materials may include, without limitation, newspapers, magazines, sorted mail and office paper, cardboard, 
paperboard, telephone books, glass containers, plastic containers, steel cans, aluminum cans and scraps, reusable clothing 
and household items or anything else that has been discarded from residential or commercial sources and that is complete-
ly segregated from trash in order to divert it from landfills. 

Rental property means all dwellings, dwelling units and rooming units located within the city and rented or leased 
for any valuable consideration, but the term excludes dwellings owned by the federal government or the State of Colorado 
or any of their agencies or political subdivisions and facilities licensed by the State of Colorado as health care facilities. 

Roadway means that portion of a street from curb to curb improved, designed or ordinarily used for vehicular travel. 
If a street includes two or more separate roadways, "roadway" refers to any such roadway separately, but not to all such 
roadways collectively. 

Rodent means members of the order Rodentia, including, without limitation, rats and mice in the family Muridae, 
any other introduced rodents and various native species such as field mice, voles, wood rats, ground and tree squirrels, 
chipmunks and prairie dogs. 

Roof means the cover of any building, including the eaves and similar projections. 

Roof line means the highest point on any building where an exterior wall encloses usable floor space (including roof 
areas for housing mechanical equipment) and the highest point on any parapet wall if the parapet wall extends around the 
entire perimeter of the building. 

Rooming house means an establishment where, for direct or indirect compensation, lodging, with or without kitchen 
facilities or meals, is offered for one month or more for three or more roomers not related to the family of the heads of the 
household. 
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Rooming unit means a type of housing accommodation that consists of a room or group of rooms for a roomer, ar-
ranged primarily for sleeping and study, and that may include a private bath but does not include a sink or any cooking 
device. 

Rubble means large brush wood, large cardboard boxes or parts thereof, large or heavy yard trimmings, discarded 
fence posts, crates, vehicle tires, junked motor vehicle bodies or parts thereof, scrap metal, bed springs, water heaters, 
discarded furniture and all other household goods or items, demolition materials, used lumber and other discarded or 
stored objects three feet or more in length, width or breadth. 

Runoff coefficient means the percentage of runoff from the parcel produced by a five-year storm according to the 
City of Boulder Design and Construction Standards. 

Safe, safely and in safety mean: 

(1) Without hazard to person or property; 

(2) Without in any way interfering with, impeding, hindering, obstructing or taking the right of way from any oth-
er vehicle or pedestrian; 

(3) In an attentive, careful and prudent manner; and 

(4) At a speed such that recovery from errors in judgment is possible. 

Shall means is required to. 

Sidewalk means that portion of the sidewalk area paved or otherwise improved, designed or ordinarily used for pe-
destrians and every such walk parallel and adjacent to a roadway. 

Sidewalk area means the area between the curb of a street and the adjacent property lines. 

Sign means any writing, pictorial representation, illustration, decoration (including any material used to differentiate 
sign copy from its background), landscaping, form, emblem, symbol, trademark, banner, flag, pennant, captive balloon, 
streamer, spinner, ribbon, sculpture, statue or any other figure of similar character that: 

(1) Is a structure or any part thereof (including the roof or wall of a building); or 

(2) Is written, printed, projected, painted, constructed or otherwise placed or displayed upon or designed into 
landscaping or a structure or a board, plate, canopy, awning, marquee or vehicle, or upon any material object or 
device whatsoever; and 

(3) By reason of its form, color, wording, symbol, design, illumination or motion, attracts or is designed to attract 
attention to the subject thereof or is used as a means of identification, advertisement or announcement or polit-
ical or artistic expression or decoration; but 

(4) Landscaping constitutes a sign only to the extent that it is planted, trimmed, graded, arranged or installed in 
such a manner as to convey an explicit commercial message. 

Signature means the name written in proper handwriting of such person or his or her mark. 

Single-unit dwelling means a detached principal building other than a mobile home, designed for or used as a dwel-
ling exclusively by one group of the following persons as an independent living unit: 

(1) The members of a family plus one or two roomers. The quarters the roomers use shall not exceed one-third of 
the total floor area of the dwelling unit and shall not be a separate dwelling unit; 

(2) Up to three individuals in RR-1, RR-2, RE and RL zones; 

(3) Up to eight persons sixty years of age or older in RR-1, RR-2, MU-2, RE and RL zones; 
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(4) Up to four individuals in RM, RMX, MU-1, MU-2, MU-3, RH-1, RH-2, RH-3, RH-4, RH-5, BT, BC, DT-1, 
DT-2, DT-3, DT-4, DT-5, IS, IG, IM, IMS, BMS and BR zones; or 

(5) Two individuals and any of their children by blood, marriage, guardianship, including foster children or adop-
tion. 

Sound condition and good repair mean freedom from defects that would endanger the health, safety and welfare of 
the occupants of the structure. 

Specific defense means a defense in which the defendant, to raise the issue, presents some credible evidence on that 
issue, unless the city's evidence raises the issue involving the defense. If the issue involved in the specific defense is 
raised, it may be submitted to the trier of fact along with other issues, but the defendant bears the burden of proving the 
issue by a preponderance of the evidence, although the city must prove all other issues by proof beyond a reasonable 
doubt in any criminal action. 

Stairway means all stairwells and includes stair stringers, risers, treads, handrails, banisters and vertical and hori-
zontal supports. 

State, the state or this state means the State of Colorado. 

State highway means a street designated as part of the state highway system under the provisions of § 43-2-134, 
C.R.S., as amended. Designation of the street as a state highway on any map published by the state or the city or marked 
as such by signs is prima facie evidence of such designation. 

Storm water means any flow occurring during or following any form of normal precipitation and resulting there-
from. 

Street means the entire width between the property boundary line of every way publicly maintained when any part 
thereof is open to the use of the public for purposes of vehicular travel and includes, without limitation, alleys or the 
entire width of every way declared to be a public highway by any law. 

Structure means any thing constructed or erected with a fixed location on the ground above grade, but the term does 
not include poles, lines, cables or other transmission or distribution facilities of public utilities. 

Subdivider means any person who participates in any manner in the dividing of land for the purpose, immediate or 
future, of sale or building development. 

Subdivision means the division of a lot, tract or parcel of land into two or more lots, plats, sites or other divisions of 
land for the purpose, whether immediate or future, of sale or building development for residential, industrial, commercial 
or other use, but the term excludes any transaction that is exempt from subdivision regulation under chapter 9-12, "Subdi-
vision," B.R.C. 1981. 

Temporary housing means any mobile home, camper or other structure used for human shelter that is designed to be 
transportable and is not attached to the ground, to another structure or to any utilities system. 

Tenant - see definition of "occupant." 

Time means, whenever certain hours are named in this code or on any traffic control sign or parking meter, Moun-
tain Standard Time or mountain daylight time, depending on the date, as prescribed by state law. Mountain Standard Time 
is Coordinated Universal Time minus seven hours. Mountain daylight time is Coordinated Universal Time minus six 
hours. 

Townhouse means a multi-unit dwelling in which the ownership of each dwelling unit consists of a separate fee 
simple estate on an individually platted lot, together with an undivided fee simple interest in the common elements, if any. 

Townhouse unit means that part of a townhouse constituting a single dwelling unit. 

Page 1-16 



Traffic means pedestrians, ridden or herded animals and vehicles, either singly or together, while using any street 
for purposes of travel. 

Traffic control sign means a sign on, above or adjacent to a street placed by a public authority to regulate, warn or 
guide traffic. 

Traffic control signal means a device on, above or adjacent to a street placed by a public authority by which traffic 
is alternately directed to proceed and stop by means of the display of colored lights or symbols. 

Traffic engineer means the city manager, any city employee designated by the manager to act as traffic engineer or 
assistant traffic engineer, and the supervisors of any person so designated. 

Trash means any solid or liquid waste, whether combustible or noncombustible. Trash includes, without limitation, 
garbage, rubbish, rubble, refuse, industrial waste products, brush, fence posts, crates, vehicle tires, vehicle bodies or parts, 
household items, organic material, animal or vegetable waste resulting from the preparation, cooking and serving of food, 
paper, ashes, cardboard, cans, broken glass, cups, pieces of paper, plastic, yard clippings, wood, branches, twigs, glass, 
rags and wearing apparel of any kind. 

Trash collection means any trash collected by any person which will ultimately be disposed of in a landfill. 

Trash container means a metal, plastic or other nonabsorbent container equipped with a lid designed for that specif-
ic container or sealed plastic bags, but does not include incinerators or ash pits. 

Travel trailer means a portable structure, mounted on wheels and designed to be towed by a motor vehicle, which 
contains cooking or sleeping facilities to provide temporary living quarters for recreational camping or travel. 

University Hill General Improvement District or UHGID means the City of Boulder University Hill General Im-
provement District established by Ordinance Number 3638, as subsequently amended. 

Vehicle means any device that is capable of moving itself or of being moved, from place to place upon wheels or 
endless tracks, but the term excludes devices used exclusively upon stationary rails or tracks. 

Visible to the public means that which can be viewed from ground level by a person located on public property 
without taking extraordinary steps such as climbing a ladder or peering over a screening fence in order to achieve a point 
of vantage. 

Week means any seven consecutive days. 

Wildlife-resistant container means a fully enclosed cart or container that has a lid designed for that specific contain-
er and that also has a latching mechanism designed to deter access to the contents of the cart or container by wildlife. 

Willingly - see definition of knowingly. 

Writing and written means printing, handwriting, lithography or any other physical mode of representing words and 
letters. 

Year means a calendar year, unless otherwise expressed, and the word year shall be equivalent to the words year of 
our Lord. 

Ordinance Nos. 4803 (1984); 4879 (1985); 4969 (1986); 5039 (1987); 5085 (1987); 5106 (1988); 5182 (1989); 5186 
(1989); 5187 (1989); 5190 (1989); 5270 (1990); 5681 (1994); 5805 (1996); 5930 (1997); 5986 (1998); 7182 (2002); 7291 
(2003); 7294 (2003); 7304 (2003); 7416 (2005); 7522 (2007); 7572 (2008); 7579 (2008); 7585 (2008); 7760 (2010) 
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Chapter 3 
Quasi-Judicial Hearings3 

1-3-1. Legislative Intent and Application of Chapter. 

The following rules of procedure are intended to provide a uniform, consistent and expeditious method for conduct-
ing quasi-judicial hearings held by city officers, employees, departments, divisions, boards, commissions and the city 
council and to afford persons due process of law. An agency may supplement the provisions of this chapter by adopting 
further rules of procedure not inconsistent herewith. An agency may grant the opportunity for public testimony and shall 
permit public testimony whenever required by city charter, ordinance or code or state or federal constitution or law. This 
chapter applies whenever a quasi-judicial hearing is required by any provision of city charter, ordinance or code or state 
or federal constitution or law, unless another procedure is provided by city charter, ordinance, code or contract or state or 
federal constitution or law. Nothing in this chapter shall be interpreted to grant any person the right to appeal to any 
agency or to have a hearing before it unless a specific provision of city charter, ordinance or code or state or federal 
constitution or law grants such a right. This chapter does not apply to any pre-disciplinary procedures involving any 
employee of the City. 

Ordinance Nos. 4879 (1985); 5202 (1989) 

1-3-2. Definitions. 

As used in this chapter: 

Agency means the city council and any officer, employee, department, division or other agency of the City of 
Boulder, including boards and commissions but excluding the municipal court. 

Interested person means any person described as interested by city charter, ordinance or code or state or federal 
constitution or law, or any person having a legally protected interest under city charter, ordinance or code or state or 
federal constitution or law that is subject to potential injury in fact due to proposed final agency action, or any person 
having a right of appeal from proposed final agency action by virtue of a specific provision of city charter, ordinance or 
code or state or federal constitution or law.4 Interested person may include a city agency. 

Party to a hearing means any interested person who requests a hearing, appears at a hearing or submits a written en-
try of appearance at or before a hearing. 

Pre-disciplinary procedures means any and all activities conducted by supervisory personnel of the City prior to 
imposition of disciplinary action. 

Proponent of an order means the party requesting proposed final agency action. 

Ordinance Nos. 4879 (1985); 5202 (1989) 

1-3-3. Notice of Agency Action. 

(a) Except as provided by section 1-3-4, "Exception for Emergencies," B.R.C. 1981, no agency may take final 
agency action subject to this chapter unless, before taking such proposed action, the agency has given all known interest-
ed persons notice by hand delivery, posting on the property subject to agency action, or regular mail, or publication once 
in a newspaper of general circulation in the City of: 

(1) The proposed agency action; 

(2) The legal authority under which it is proposed to be taken; 

(3) The opportunity for any interested person to submit written data, views and arguments with respect to such 
proposed action; and 

                                                           
3 Adopted by Ordinance No. 4615. See § 24-4-105, C.R.S. 
4  Wimberly v. Ettenberg, 194 Colo. 163, 570 P.2d 535 (1977). 
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(4) Either: 

(A) The date of a hearing if city charter, ordinance or code or state or federal constitution or law requires a 
hearing without a request therefor before proposed agency action; or 

(B) The opportunity for any interested person to request a hearing on such proposed agency action by filing a 
written request therefor that is received by the agency no more than ten days after the date the notice is 
deposited in the mail, hand delivered, posted or published. 

Notice shall be given at least ten days before the date of the hearing. If the notice is mailed, it is given when mailed to the 
address shown on the license, permit or application in question or in the records of the county clerk or tax assessor or any 
other official custodian of public records of property ownership for any specific property in question. For purposes of this 
subsection, public records means those records defined in § 24-72-202(6), C.R.S. 

(b) If an interested person requests a hearing as prescribed by subparagraph (a)(4)(B) of this section, the agency 
shall give notice at least ten days before the hearing of the date, time, place and nature of the hearing to all known 
interested persons. Unless otherwise provided by city charter, ordinance or code or state or federal constitution or law, 
such notice shall be given to the person first requesting the hearing upon depositing the notice in the mail or hand deliver-
ing the notice at least ten days before the date of the hearing to the last address furnished to the agency by the person 
requesting the hearing. The agency shall notify all other known interested persons by the means specified in subsection 
(a) of this section of the date, time, place and nature of the hearing; that they may participate in the hearing; and that 
failure to appear at the hearing waives any hearing right. 

1-3-4. Exception for Emergencies. 

(a) The requirements of prior notice and hearing in section 1-3-3, "Notice of Agency Action," B.R.C. 1981, do not 
apply when the agency determines that the public health, safety or welfare requires emergency agency action pending a 
hearing. If the agency takes emergency action, it shall provide timely notice of the action and shall thereafter provide the 
notices required by section 1-3-3, "Notice of Agency Action," B.R.C. 1981, and an opportunity for a post-emergency 
action hearing to interested persons by the means prescribed by section 1-3-3, "Notice of Agency Action," B.R.C. 1981. 

(b) Nothing in this chapter shall be deemed to prohibit an agency from ordering interim relief to preserve the status 
quo pending a hearing. 

Ordinance No. 5099 (1988) 

1-3-5. Hearings and Determinations. 

(a) The agency may charge a fee for a hearing, if so authorized by city code or ordinance. The hearing officer or 
agency may waive or refund the fee upon a showing of undue hardship. 

(b) Any interested person shall be admitted as a party to the hearing upon filing a written entry of appearance be-
fore the hearing, setting forth a brief and plain statement of the facts that entitle such person to be admitted and the 
matters that the person claims should be decided. 

(c) The hearing shall be conducted by the agency; by an employee, agent or subcommittee of the agency; or by 
one or more hearing officers who have not personally determined the factual issues in controversy at the hearing and have 
no personal financial interest in the outcome of the hearing. In its discretion the agency may, but need not, appoint an 
employee of the city or other person possessing qualifications acceptable to the agency as a hearing officer to hear and 
receive evidence and render a decision on the law and the facts. The hearing officer has all the authority possessed by the 
agency to render decisions. While presiding at a hearing, the agency or hearing officer shall determine whether the 
proposed agency action comports with the requirements and standards in the applicable provisions of city charter, 
ordinance or code or state or federal constitution or law. 

(d) The agency or hearing officer has authority to administer oaths and affirmations; sign and issue subpoenas; 
waive or refund hearing fees; rule upon offers of proof; compel testimony; receive evidence; dispose of motions relating 
to the discovery and production of relevant documents and things for inspection, copying or photographing; regulate the 
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course of the hearing; set the time and place for continued hearings; fix the time for filing of briefs and other documents; 
direct the parties to appear and confer to consider simplification of issues, admissions of facts or documents to avoid 
unnecessary proof, and limitation of the number of witnesses; issue appropriate orders that control the subsequent course 
of the proceeding; dispose of motions; and control the decorum and conduct of the proceeding. 

(e) All testimony shall be taken under oath or by affirmation. 

(f) No person shall fail to comply with the orders of the agency or hearing officer at the hearing. Violation of this 
requirement may be prosecuted in municipal court in the same manner that other municipal offenses are prosecuted. 

(g) The proceedings of the hearing shall be recorded through tape recording, stenographic or other verbatim repro-
duction and copies of transcriptions of the proceedings shall be available, upon payment of the reasonable costs thereof, 
to the parties to the hearing. 

(h) Unless otherwise provided by city charter, ordinance or code or by state or federal constitution or law, the pro-
ponent of an order has the burden of proof, and every party to the proceeding has the right to present such party's case or 
defense by oral and documentary evidence, to submit rebuttal evidence, and to conduct such cross examination as may be 
required for a full and true disclosure of the facts. 

The agency or hearing officer may receive all or part of the evidence in written form if the interests of the parties will not 
be prejudiced substantially and if the hearing will be expedited thereby. The rules of evidence and requirements of proof 
and procedure shall conform to the extent practicable to those in civil nonjury cases, but when necessary to ascertain facts 
affecting the substantial rights of the parties to the proceeding, the agency or hearing officer may receive and consider 
evidence not admissible under such rules if such evidence possesses probative value commonly accepted by reasonable 
and prudent persons in the conduct of their affairs. The person conducting the hearing shall give effect to the rules of 
privilege required by law, may exclude incompetent and unduly repetitious evidence, and may receive documentary 
evidence in the form of a copy or excerpt if the copy is authenticated. The agency or hearing officer shall use its expe-
rience, technical competence and specialized knowledge in evaluating the evidence presented to it. Parties to the hearing 
may make objections to evidentiary offers, which shall then be noted in the record. In the absence of objection, the 
hearing may be conducted informally, and failure to request any procedure shall constitute a waiver thereof. 

(i) The agency or hearing officer may issue a decision at the hearing and shall issue a written decision with find-
ings of fact and conclusions of law, setting forth the grounds of the decision, based on the evidence presented at the 
hearing. The agency shall serve the decision on each party to the hearing by personal service or by mailing by regular 
mail to the last address furnished to the agency by the party. The decision shall be effective as to such party on the date 
mailed or on such other date as is stated in the decision. 

(j) Unless otherwise provided by city charter, ordinance or code or by state or federal constitution or law, the de-
cision of the agency or hearing officer is final subject only to judicial review pursuant to Colorado Rule of Civil Proce-
dure 106(a)(4). No defense or objection may be presented for judicial review unless it is first presented to the agency or 
hearing officer, prior to the decision thereof. (Ordinance No. 4879 (1985)) 

1-3-6. Ex Parte Contacts. 

No ex parte material or representation of any kind or any other communication outside the hearing shall be consi-
dered by the agency or hearing officer conducting the hearing unless it is fully disclosed on the hearing record and an 
opportunity is given for comment thereon at the hearing. 

Chapter 4 
Rulemaking5 

1-4-1. Definitions. 

The following words and phrases, wherever used in this chapter, have the following meanings unless the context 
clearly indicates otherwise: 
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Adopting authority means the city manager or any board or commission authorized by charter, this code or another 
ordinance of the city to make rules. 

Rule means the whole or any part of any statement of general applicability and future effect implementing the legis-
lative intent of the charter, this code or another ordinance of the City, but does not include: a) a general statement of 
policy which is not binding on the public, b) a statement of agency organization, conduct required of city employees, or 
regulation of internal management and procedures, which is not binding on the public or c) a rule concerning the use of 
city property which does not form a basis for a prosecution in municipal court.6 "Regulation" is a synonym for "rule." 

1-4-2. Submission to City Manager and City Attorney. 

Before a proposed rule is published as provided in this chapter, and before a proposed rule as changed after public 
comment becomes effective, the city manager, board or commission, as applicable, shall approve it as to substance and 
the city attorney shall approve it as to form and legality. 

1-4-3. Publication of Proposed Rules. 

Before a proposed rule becomes effective, the adopting authority shall file three copies of the proposed rule with the 
city clerk, and publish in a newspaper of general circulation in the city a notice stating that the filing with the city clerk 
has been made, the date of the filing, the general subject matter of the proposed rule, the right of the public to submit 
written comments on the proposed rule, and the time during which such comments may be filed. 

1-4-4. Public Comment. 

Members of the public may file written comments with the adopting authority during a period of fifteen days fol-
lowing the date of publication of the notice required in section 1-4-3, "Publication of Proposed Rules," B.R.C. 1981. The 
adopting authority shall consider such comments and may, in its discretion, incorporate a response to such comment and 
such other changes as it may determine to be appropriate in the proposed rules. The adopting authority shall submit any 
rule that it has changed for approval of the city attorney, after which approval the rule shall be effective. If, however, the 
proposed changes are substantial, the adopting authority may, in its discretion, provide by published notice an additional 
period for accepting public comments on the proposed changed rule before it becomes effective. If the adopting authority 
further changes the proposed rule, it shall submit the proposed rule for approval of the city attorney, after which approval 
the rule shall become effective. 

1-4-5. Effective Date. 

Unless a later date is stated therein, rules are effective when, after the time for comment has passed, a copy signed 
by the adopting authority and the city attorney is filed with the city clerk. 

1-4-6. Emergency Rules Excepted. 

A rule may become effective immediately if the adopting authority finds that the public health, safety or welfare re-
quires immediate effectiveness of the rule and states the reasons for such finding. If it adopts an emergency rule, the 
adopting authority shall so state in its published notice and shall also state that it will accept written public comment for a 
period of thirty days subsequent to the date of the publication of the notice. After considering public comment and after 
receiving approval from the city attorney, the adopting authority shall issue a final rule. 

1-4-7. Copies of Rules. 

The adopting authority and the city clerk shall provide a copy of a proposed rule without charge to any interested 
person who requests it. The city clerk is authorized to sell copies of adopted rules to the public, and to set a reasonable 
price therefor. 

1-4-8. Numbering. 

The city clerk shall assign an identifying number to each adopted rule. 
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1-4-9. Repeal. 

Rules may be amended, repealed and readopted, or repealed by following the provisions set forth in this chapter. 
Rules also may be repealed by publishing notice thereof once in a newspaper of general circulation in the city. 

1-4-10. Existing Rules. 

Nothing in this chapter shall be interpreted to nullify or limit the effectiveness of any rule adopted on or before De-
cember 1, 1987. All such rules shall remain effective, but three copies thereof shall be filed in the office of the city clerk 
before January 1, 1988. 

 

 
1  Adopted by Ordinance No. 4705. Derived from Ordinance No. 3838, 1925 Code. 
2  § 2-4-109, C.R.S. 
3  § 2-4-203, C.R.S. See, Martin v. King, 417 F. 2d 458 (10th Cir. 1969): Larsen v. City of Colorado Springs, 142 F. Supp. 971 (D. Colo. 1956). 
4  Ordinance No. 4022 generally describes the mall as Pearl Street from the east curb line of 11th Street to the west curb line of 15th Street, less the area between the curb lines 

of Broadway, 13th, and 14th Streets. 
5  Adopted by Ordinance No. 5053. 
6 See, Davis, Administrative Law Treatise, §§5.03-5.04; Seaboard World Airlines, Inc. v. Gronouski, 230 F.Supp.44 (D.D.C. 1964); Batterton v. Marshall, 648 F.2d 694 

(D.C. Cir. 1980). 
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