CHAPTER 16

Zoning

Article 1 General Provisions

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

16-1-10
16-1-20
16-1-30
16-1-40
16-1-50
16-1-60
16-1-70
16-1-80
16-1-90

Title, authority

Purpose

Interpretation

Definitions

Planning Commission

Adoption of Comprehensive Community Plan
Enforcement

Violations

Penalties

Article2  Zoning Districts, Zoning Map and District Boundaries

Sec.
Sec.

16-2-10
16-2-20

Establishment of districts
Zoning map

Article 3 Residential and Transitional Districts
Division 1

Sec.
Sec.
Sec.

16-3-10
16-3-20
16-3-30

Division 2

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

16-3-110
16-3-120
16-3-130
16-3-140
16-3-150
16-3-160
16-3-170
16-3-180
16-3-190

General Provisions
Application

Uses not permitted
Exposed ground surfaces

Districts Generally

R-1 — Low Density Residence District

R-2 — Medium Density Residence District

R-3 — High Density Residence District

R-4 — Low Density Multifamily Residence District
M-1 — Low Density Mobile Home District

M-2 — Medium Density Mobile Home District
MD — Minimum Density District

A — Accommodations District

ZLL — Zero Lot Line District

Article 4 B — Business District
Division 1

Sec.
Sec.
Sec.
Sec.

16-4-10
16-4-20
16-4-30
16-4-40

Division 2

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

16-4-110
16-4-120
16-4-130
16-4-140
16-4-150
16-4-160
16-4-170
16-4-180

Division 3

Sec.

16-4-210

General Provisions

Permits required for development

Basis for permit

Relationship to other provisions of this Code
Conditions

Development Permit Process

Development permit process

Staff and/or Planning Commission review and action
Process

Project review and compliance

Final hearing

Decision

Development permit issuance and duration
Other permits

Development Policies
Uses



Article 5

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Div

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

16-4-220
16-4-230
16-4-240
16-4-250
16-4-260
16-4-270
16-4-280
16-4-290
16-4-300
16-4-310
16-4-320
16-4-330
16-4-340
16-4-350
16-4-360
16-4-370
16-4-380
16-4-390
16-4-400
16-4-410
16-4-420
16-4-430
16-4-440
16-4-450
16-4-460
16-4-470
ision 4

16-4-510
16-4-520
16-4-530
16-4-540
16-4-550
16-4-560
16-4-570
16-4-580

Design guidelines (relative)

Site design (relative)

Height (absolute)

Placement of structures (absolute)
Stream setbacks (absolute)

Snow management (absolute)
Storage (relative)

Refuse and service areas (absolute)
External circulation (absolute)
Parking

Landscaping

Transit (relative)

Loading (relative)

Utilities and construction activities (absolute)
Drainage (absolute)

Water quality (absolute)

Erosion control (absolute)
Floodplains (absolute)

Geological hazards (relative)

Energy conservation (relative)
Barrier-free standards (relative)
Informational signage (absolute)
Public telephones (relative)
Minimum lot size (absolute)

Air quality (absolute)

Resident housing (relative)

Special Review Uses

Mechanical wastewater treatment facilities
Relationship to B District regulations
Application and review procedure
Submission requirements

Criteria for review

Site guidelines

Design guidelines

Landscape requirements applicable to uses permitted by special review

PD - Planned Development District

Div
Sec
Sec
Sec
Sec
Sec

Div

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

ision 1

. 16-5-10
. 16-5-20
. 16-5-30
. 16-5-40
. 16-5-50
ision 2
16-5-110
16-5-120
16-5-130
16-5-140
16-5-150
16-5-160
16-5-170
16-5-180
16-5-190

General Provisions

Purpose

Additional considerations

Prior permits

Applicability and interpretation
Definitions

Coordination With Regulations
Zoning regulations

Subdivision regulations

Conformity with Master Plan or Comprehensive Plan
Reviewing authority

Consent of landowner and lien holders
Permitted uses

Processing fees

Development plan review

General preapplication conference



Div

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Div

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Div
Sec
Sec
Sec
Sec
Sec

Div

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

ision 3

16-5-310
16-5-320
16-5-330
16-5-340
16-5-350
16-5-360
16-5-370
16-5-380
ision 4

16-5-410
16-5-420
16-5-430
16-5-440
16-5-450
16-5-460
16-5-470
ision 5

. 16-5-510
. 16-5-520
. 16-5-530
. 16-5-540
. 16-5-550
ision 6

16-5-610
16-5-620
16-5-630
16-5-640
16-5-650
16-5-660
16-5-670
16-5-680
16-5-690
16-5-700
16-5-710
16-5-720

Preliminary Development Plan
Intent

Submission requirements
Written documents

Graphic documents

Additional information

Graphic plan format

Approval procedure
Amendments to PD District plan
Final Development Plan

Intent

Submission requirements
Written documents

Graphic documents

Graphic plan format

Approval procedure
Amendments to final planned development plan
Reviews and Improvements
Failure to begin development or show substantial progress
General purpose

Review fees

Periodic reviews of all PDDs
Improvements agreements

Design Standards

Purpose

Density

Density transfer

PD District size

Open space

Circulation

Buildings

Signs

PD District perimeters and major rights-of-way
Drainage and utilities

Other provisions and standards
Enforcement

Article 6  Permitted Accessory Buildings and Uses and Conditional Uses

Sec
Sec
Sec
Sec
Sec
Sec

. 16-6-10
. 16-6-20
. 16-6-30
. 16-6-40
. 16-6-50
. 16-6-60

Definition

Accessory buildings and uses
Accessory dwelling units

Home occupations

Bed and breakfast

Requirements for conditional uses

Article 7 Uses Permitted by Special Review

Sec
Sec
Sec

. 16-7-10
. 16-7-20
. 16-7-30

Special use permit review process
Submittal documents
Use requiring permit

Article 8  Supplementary Regulations

Sec
Sec
Sec

. 16-8-10
. 16-8-20
. 16-8-30

Area of lot and lot width regulations
Yard regulations
Flood channels



Sec
Sec

. 16-8-40
. 16-8-50

Vehicles and junk equipment
Off-street parking

Article9  Nonconforming Uses and Nonconforming Buildings

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

16-9-10
16-9-20
16-9-30
16-9-40
16-9-50
16-9-60
16-9-70
16-9-80
16-9-90

Definitions

Continuation of use

Change of use

Abandonment of use

Restoration

Enlargement of building containing a nonconforming use
Alteration of a nonconforming building

Mobile homes

Registration of nonconforming uses

Article 10  Signs and Outdoor Advertising Devices

Div

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Div

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Div

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

ision 1
16-10-10
16-10-20
16-10-30
16-10-40
16-10-50
16-10-60
16-10-70
16-10-80
ision 2
16-10-210
16-10-220
16-10-230
16-10-240
16-10-250
16-10-260
ision 3
16-10-310
16-10-320
16-10-330
16-10-340
16-10-350
16-10-360
16-10-370
16-10-380

General Provisions

Purpose and authority

Definitions

Sign permit required

Application for sign permit

Permit review and issuance

Sign permit review criteria

Appeal of sign permit denial or approval with conditions
Variances

Sign Regulations

Discontinued establishments and removal of signs
Illegal signs

Exempt signs

Prohibited signs

Lighting requirements

Maintenance

Sign Standards

Residential signs

Nonresidential/business signs

Business, commercial and accommodation signs
Temporary signage

Signs in Planned Development District
Miscellaneous

Nonconforming signs

Other restrictions

Article 11  Designated Open Space

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

16-11-10
16-11-20
16-11-30
16-11-40
16-11-50
16-11-60

Definition and character of designated open space
Dedication of existing open space parcels

Use of designated open space

Disposal of designated open space

Unlawful acts

Violation and penalty

Article 12  Board of Adjustment

Sec
Sec
Sec
Sec

. 16-12-10
. 16-12-20
. 16-12-30
. 16-12-40

Jurisdiction

Grant of variances

Procedure

Appeals from the Board of Adjustment



Sec. 16-12-50

Article 13 Amendments
Sec. 16-13-10
Sec. 16-13-20
Sec. 16-13-30

Fees

General procedure
Special procedure
Fees



ARTICLE 1
General Provisions
Sec. 16-1-10. Title, authority.
(a) This Chapter shall be known and may be cited as the "Fraser Zoning Ordinance and Map."

(b) The Fraser Zoning Ordinance and Map as set forth in this Chapter are authorized by state
statutes. (Prior code 13-1-1, 13-1-2; Ord. 330 §1, 2007)

Sec. 16-1-20. Purpose.

This Chapter shall be for the purpose of promoting the health, safety, morals, convenience, order,
prosperity and welfare of the present and future inhabitants of the Town, by lessening congestion in
the streets and roads; increasing safety from fire and other danger; providing adequate light and air;
the classification of land uses and development; protection of the tax base; securing economy in
governmental expenditures; fostering and encouraging business and industry; and the protection of
urban and nonurban development. (Prior code 13-1-3)

Sec. 16-1-30. Interpretation.

For the purpose of this Chapter, certain words and phrases used herein shall be defined or
interpreted as follows:

(1) Words used in the present tense include the future;
(2) Singular words include the plural;

(3) The word person includes a corporation, association, partnership, firm or joint venture, as
well as an individual.

(4) The word lot includes plot or parcel;
(5) The term shall is mandatory;

(6) The term occupied or used shall be construed to also include intended, arranged or
designed to be used or occupied. (Prior code 13-13-1)

Sec. 16-1-40. Definitions.

The following words and phrases shall have the following meanings when used in this Chapter,
unless the context otherwise requires:

Absolute policy means a policy which, unless irrelevant to the development, must be
implemented for a permit to be issued.



Accessory building or structure means a building or structure on the same lot with the building
or structure housing the principal use, but housing a use customarily incidental and subordinate to
the principal use.

Accessory use means a use customarily associated with, but subordinate to, the principal use on
the same lot.

Addition means an extension or increase in floor area or height of a building or structure.

Applicant means the owner of record of the property, which is the subject of an application, or
the duly authorized agent of the owner or the successors in interest. The applicant is responsible
for meeting all conditions on the issuance of the permit, and otherwise ensuring that all policies
are implemented in the development. In the absence of the owner of record, or a duly authorized
agent, the actual occupants at the development will be assumed to be acting jointly and severally
as the applicant for the purposes of this Chapter.

Approval, in reference to an application made within the Business zone, means a decision
indicating that the development implements all relevant absolute policies and has earned zero or
more points pursuant to the relative policies based upon Town review of the application, and thus
that a development permit may be issued. Approval may have conditions attached, and if so, the
conditions are a part of the development permit.

Architectural style and detailing means the style of architecture of a building, indicated by
features such as, but not limited to: exterior materials and colors, roof pitch, size and shape of
windows and doors, use of decorative items and others.

Bed and breakfast means a business providing rooms and use of bath facilities to tourists on a
nightly basis, for compensation, which business is incidental to the use of the premises for
residential purposes. Structures containing such business shall contain no more than seven (7)
bedrooms, of which no more than five (5) bedrooms are allowed for nightly rental purposes.

Building means any structure, including mobile homes, built for the shelter or enclosure of
persons, animals, chattels or property of any kind, but excluding advertising signs, boards or
fences.

Business offices means an office for the conduct of general business and service activities, such
as offices of real estate or insurance agents, stock brokers, secretarial or stenographic services, or
offices for general business activities and transactions, where storage, sale or display of
manufactured goods on the premises is not allowed.

Capital Improvement Program means a document adopted by the Town which outlines the
major capital improvement activities planned by the Town in the future.

Classification means a particular class that a development may be placed in for review within
the Business zone under the provisions of this Code. In those instances where a development does
not fall under one (1) of the two (2) classifications (major proposal or minor proposal), the
Planning Commission shall place the proposal where the Commission deems appropriate, or if
minor in nature, may conduct a staff evaluation and make a decision based on how well the



proposal implements the provisions of the Business zone. The Planning Commission shall also
have the right to move a project to a higher classification if the Commission determines that the
purpose of this Code would best be served by the reclassification. The Planning Commission shall
reclassify a project within ten (10) days after first review of the application by the Commission.

Coal-burning appliance means any appliance that utilizes coal for heating, cooking or other
similar purposes.

Dependent mobile home means any mobile home that does not have a flush toilet and a bath or
shower.

Development means any change in the use of land or improvements thereon, including, but not
limited to:

a. The construction, enlargement, reconstruction or renovation of any improvements which
require a building permit.

b. A change in use or intensity of use on the land, or within a structure.
c. The placement of temporary structures on the land.

d. Site clearance, removal or addition of vegetation, grading, dredging, mining, drilling, cut
and fill activities, dumping soil or other materials, removal of soil or contouring of a site.

Notwithstanding the foregoing, the following shall not be deemed to constitute development:

a. Normal maintenance and repair of improvements which do not involve a change in use
or intensity of use.

b. Nonstructural interior improvements when they have no effect on the square footage of
the existing improvements and are not associated with a change of use.

Development permit means a legal document issued upon approval of an application for
development within the Business zone authorizing an applicant to proceed with his or her
development. It is not a building permit.

Dwelling means any building or portion thereof which is used as the private residence or
sleeping place of one (1) or more human beings, but excluding hotels, motels, tourist courts,
boarding houses, lodging houses, resort cabins, hospitals or similar uses.

Dwelling, multifamily means a building, or portion thereof, designed for or occupied by two (2)
or more families living independently of each other.

Dwelling, single-family means a detached building designed exclusively for occupancy by one
(1) family.

Dwelling unit means one (1) or more rooms in a dwelling designed for occupancy by one (1)
family for living purposes and having not more than one (1) kitchen. All dwelling units shall
contain at least five hundred (500) square feet of floor area measured on the outside walls with the



exception of accessory dwelling units, which must contain at least two hundred (200) square feet
of floor area.

Dwelling unit, accessory means one (1) or more rooms in a dwelling designed for occupancy
by one (1) family for living purposes, incidental and subordinate in size and character to the
primary residence and having not more than one (1) kitchen. Accessory dwelling units shall
contain at leas two hundred (200) square feet of habitable floor area.

Family means one (1) or more persons occupying a single dwelling unit and maintaining a
common household, but not including boarding or rooming houses, lodges, hotels, motels, tourist
courts or similar uses.

Gross density means the ratio of the number of dwelling units per acre of the entire
development parcel.

Height of building is the vertical distance above a reference datum measured to the highest
point of the structure. The reference datum shall be selected by either of the following, whichever
yields a greater height of building:

a. The elevation of the highest adjoining sidewalk or ground surface within a five-foot
horizontal distance of the exterior wall of the building when such sidewalk or ground surface is
not more than five (5) feet above lowest grade.

b. An elevation five (5) feet higher than the lowest grade when the sidewalk or ground
surface described in Subparagraph a. above is more than five (5) feet above the lowest grade.

c. The height of a stepped or terraced building is the maximum height of any segment of
the building.

Home occupation means any use customarily performed within a dwelling by the inhabitants
thereof, but which is incidental to residence use. Such home occupation use shall have no external
evidence except the sign as permitted herein and shall be operated only by persons residing on the
premises.

Hotel, motel, boarding or lodging house means a building designed for occupancy as the more
or less temporary abiding place of individuals who are lodged with or without meals, and in which
there are six (6) or more guest rooms.

Kitchen means a room or portion of a room or structure used for the primary preparation and
cooking of meals and which contains, at a minimum, a kitchen sink, refrigeration facility and
cooking appliance.

Lot means a plot or parcel of real property, as shown with a separate and distinct number or
letter on a plat recorded in the County Courthouse, or when not so platted in a recorded
subdivision, a parcel of real property abutting upon at least one (1) public street and held under
separate ownership.



Lot area means the number of square feet included within a lot, as measured within the
boundaries of the lot lines on a horizontal plane upon which the boundaries have been vertically
projected.

Lot line, front means the property line dividing a lot from a street. On a corner lot, only one (1)
street line shall be considered a front line, and the shorter street frontage shall be considered the
front line.

Lot line, rear means the line opposite the front lot line.

Lot line, side means any lot lines other than front lot lines or rear lot lines.

Lot width means the distance parallel to the front lot line measured between side lot lines at the
front yard setback line or the front of the building located on the lot.

Major business complex means a development in a business or an accommodations zone over
forty thousand (40,000) square feet of floor space combining permitted uses within one (1)
building or in close proximity of each other and sharing facilities such as parking, signs, utilities,

ingress and egress, walkways, etc.

Major proposals means any development within the Business zone which includes any of the
following activities or elements:

a. Residential uses which include four (4) units or more.
b. Lodging and hotel uses.
c. Bed and breakfasts, and boarding houses.

d. Commercial, office and industrial uses, and additions greater than twenty-five percent
(25%) of the size of the existing structure.

Minor business complex means a development in a business or an accommodations zone under
forty thousand (40,000) square feet of floor space including at least four (4) principal business
uses within one (1) building or in close proximity of each other and sharing facilities such as
parking, signs, utilities, ingress and egress, walkways, etc.

Minor proposals means any development within the Business zone which includes any of the
following activities or elements:

a. Modifications to existing development permits.
b. Single-family structures.
c. Duplex residential structures.

d. Triplex residential structures.



e. Additions to single-family and duplex structures equal or greater than twenty-five
percent (25%) of the square footage of the existing structure.

f. Changes of use.
g. Temporary structures, events or uses.

h. Additions to commercial, office or industrial structures less than twenty-five percent
(25%) of the size of the existing structure.

i. Major site work, landscaping, grading and utility installations, or any of these activities
located within environmentally sensitive areas.

Mobile home means any dwelling unit designed to be moved upon wheels, and designed to be
affixed to an axle, which is a part thereof, whether such axle is in place or has been removed. Any
such unit which is permanently or semi-permanently attached to a foundation and connected to
water and sewer mains does not lose its identity as a mobile home by reason thereof. This
classification includes trailers, house trailers, trailer coaches and mobile homes.

Mobile home parks means any parcel of land or lot used or designed to accommodate two (2)
or more mobile homes, dependent mobile homes, travel trailers or truck campers.

Nonconforming means failing to meet all of the requirements of this Chapter.

Occupied includes arranged, designed, built, altered, converted, rented or leased, or intended to
be occupied.

Open space means an exterior space located within the physical boundaries of a project which,
a) is usable for recreational purposes; b) provides for natural or man-made landscaping areas; or c)
provides for the protection of natural resources such as stream channels, steep slopes, etc. Areas
that qualify as open space are:

a. Landscaping areas, strips, planters, etc., with a minimum dimension in any direction of
five (5) feet, and a minimum overall size of fifty (50) square feet.

b. Natural areas.

c. Outdoor recreational facilities, including on-grade plazas, swimming pools, tennis
courts, playfields, picnic areas and all other similar outdoor areas.

d. Decks.

Areas that do not qualify as open space include, but are not limited to:
a. Parking and circulation areas.
b. Any areas covered with a structure.

c. Stairways.



d. Any areas that do not meet the minimum dimensions listed above.

Outdoor advertising device means a building or structure either independent of or attached to
another building or structure and which is shaped, painted or made in such a way as to advertise a
commodity, place or service or to support a pasted, painted or attached advertisement for any
commodity, place or service.

Public building or use means any building open to the general use, participation or enjoyment
of the public and owned by the municipality, county, state or federal government, or by a
governmental subdivision thereof, or by a public utility corporation.

Public water and public sewage facility means those facilities of a municipality or a sanitation
district approved by the State Health Department which provides for the furnishing of water or the
processing of sewage.

Recreation area means an area of usable land at least six thousand (6,000) square feet in area
which is planted in suitable vegetative growth and/or so designed and maintained so as to provide
recreation facilities for children and adults.

Relative policy means a policy which the community encourages be implemented, but which
need not be implemented. Positive, negative or zero points are allocated based on the features of
the proposed development and how well it implements a particular relative policy.

Setback means the distance required by this Chapter between the face of a building and the lot
line opposite that building face, measured perpendicularly to the building. Where angled
buildings or lots, curved streets, etc., exist, the setback shall be taken as an average distance.

Sign means any writing, pictorial representation, form, emblem or any other figure of similar
character which is a structure or any part thereof or is written, painted, projected upon, printed,
designed into, constructed or otherwise placed on a building, board, plate or upon any material,
object or device whatsoever, which by reason of its form, color, working, stereotyped design or
otherwise attracts or is designed to attract attention to the subject thereof or is used as a means of
1dentification, advertisement or announcement.

Storage areas means those portions of a building or site utilized for the storage and safe-
keeping of goods. Storage areas shall not include areas that are utilized as or constitute work
areas of any type.

Structural alteration means any addition or elimination of parts of a building, including walls,
columns, beams, girders, foundations, doors and windows.

Structure means anything constructed or erected upon the grounds, except utility poles, flag
poles or walls and fences less than six (6) feet high.

Timeshare or interval ownership unit means single-family or multifamily dwelling,
condominium or townhouse units that have been further subdivided into a stated number of
additional interests in the unit, defined by the period of time during which the owner of the share
may occupy it. Shares may be of two (2) types: first, fee timeshares or interval estates, wherein



diverse owners each own a present estate for years terminating on a date certain coupled with a
future remainder interest in the unit as a tenant in common with the other diverse owners; second,
time span estates operating on a tenancy in common principle coupled with an exclusive right to
use and occupy the unit during a fixed annual recurring period of time.

Travel trailer means any vehicle or similar portable structure designed without a foundation
other than wheels, jacks or skirts, and so designed or constructed as to permit occupancy for living
or sleeping purposes, provided that any such structure over thirty-three (33) feet in total length,
including hitch and bumper, shall be considered a mobile home for purposes of this Chapter.

Truck camper means a portable structure designed primarily to be transported on a truck or
other similar vehicle, and so designed or constructed as to permit occupancy for living or sleeping
purposes.

Use means the purpose for which any land, structure or building is designed, maintained or
occupied.

Yard means the space surrounding a building or structure that is unoccupied and open to the
sky.

Yard, front means a yard extending across the full width of the lot between the front lot line
and the nearest line or point of the building, except in those cases involving curved or angular lots,
in which case the average shall be used as provided for herein.

Yard, rear means a yard extending across the full width of the lot between the rear lot line and
the nearest line or point of the building.

Yard, side means a yard extending from the front yard to the rear yard between the side lot
lines and the nearest point or points of the building or accessory building attached thereto. (Prior
code 13-13-2; Ord. 290 Part 1.2.3,2004)

Sec. 16-1-50. Planning Commission.

(a) The Planning Commission as established in Chapter 2, Article 6 of this Code shall be
responsible for the implementation of this Chapter, and shall act in an advisory capacity to the Board
of Trustees in those instances where these regulations call for review and recommendation by the
Commission.

(b) The Planning Commission shall also have the sole authority to interpret this Chapter as set
forth in Section 2-6-80 of this Code.

(c) The Planning Commission shall also have the sole authority to issue development permits as
set forth in Article 4, Division 2 of this Chapter. (Prior code 13-1-4)

Sec. 16-1-60. Adoption of Comprehensive Community Plan.
The Board of Trustees hereby finds that the Fraser Comprehensive Community Plan Update dated

April, 1986, with modifications attached thereto, as adopted by the Planning Commission, was made
in accordance with the statutes and case law of the State. (Prior code 10-6-1; Ord. 330 §1, 2007)



Sec. 16-1-70. Enforcement.

This Chapter shall be enforced by the Building Inspector or other designee as appointed by the
Board of Trustees, by the Board of Trustees or by any resident or property owner of the Town. No
oversight or dereliction on the part of the Building Inspector or on the part of any official or employee
of the Town shall legalize, authorize or excuse the violation of any of the provisions of this Chapter.
(Prior code 13-9-1)

Sec. 16-1-80. Violations.

The erection, construction, enlargement, conversion, moving or maintenance of any building or
structure and the use of any land or building which is continued, operated or maintained contrary to
the provisions of this Chapter is hereby declared to be a violation of this Chapter, and the Town
Attorney shall immediately, acting in behalf of the Board of Trustees, institute injunction, abatement
or any other appropriate action to prevent, enjoin, abate or remove such violation. Such action may
also be instituted by any property owner who may be especially damaged by any violation of this
Chapter. The remedy provided for herein shall be cumulative and not exclusive and shall be in
addition to any other remedies provided by law. (Prior code 13-12-1)

Sec. 16-1-90. Penalties.

Every person convicted of a violation of any provision of this Chapter shall be punished as set
forth in Section 1-4-10 of this Code. (Prior code 13-12-2; Ord. 290 Part 2, 2004; Ord. 296 Part 2,
2004; Ord. 313 Part 2, 2005; Ord. 330 §1, 2007)

ARTICLE 2
Zoning Districts, Zoning Map and District Boundaries
Sec. 16-2-10. Establishment of districts.

In order to carry out the provisions of this Chapter, there are hereby created the following zoning
districts into which the Town is now and in the future may be divided:

(1) R-1 — Low Density Residence. This District is for the standard urban-density
subdivisions, composed of single-family dwellings.

(2) R-2 — Medium Density Residence. This District is for higher density of dwelling units
than in the R-1 District, where not more than four (4) dwelling units are desired within a building
or on a single parcel of land; except where contiguous lots of R-2 property are combined by
vacating common lot lines with the intent to create one (1) single parcel, the number of units
allowed under one (1) roof will (not to exceed twelve [12] units) be limited to the number of units
that were allowed to the original individual lots immediately before the common boundary lines
were vacated.

(3) R-3 — High Density Residence. This District allows for the highest density of dwelling
units, where more than twelve (12) dwelling units are desired within a building and on a single
parcel of land. No R-3 District shall abut an R-1 District.



(4) R-4 — Low Density Multifamily Residence. This District is for low density multifamily
dwellings, where not more than four (4) units are desired within a building or on a single parcel of
land.

(5) M-1 — Low Density Mobile Home. This District is for low density individual mobile
homes where not more than one (1) mobile home is placed an each five thousand (5,000) square
feet of land.

(6) M-2 — Medium Density Mobile Home. This zone provides for the location of individual
mobile homes or mobile home parks where more than one (1) mobile home is placed on each five
thousand (5,000) square feet of land.

(7) B — Business. This zone is to provide for any general business, commercial or wholesale
activity.

(8) MD — Minimum Density. This District is for low density single-family dwellings, park
facilities, farming and ranching structures, reservoirs, dams, water diversions and wastewater
treatment facilities.

(9) A — Accommodations. This District provides for residential accommodations uses and
associated commercial uses related to the operation of accommodations business enterprises.

(10) PD — Planned Development. This District is for the development of planned areas as a
unit utilizing the following general types of land uses: residential, commercial, office or industrial
and/or mixtures thereof, including necessary utilities, roads, open spaces and other land uses
within the Town.

(11) ZLL - Zero Lot Line. This District provides for not more than two (2) single-family
units to be attached in one (1) structure on individually deeded and platted lots. (Prior code 13-2-

1)
Sec. 16-2-20. Zoning map.

The location of the zoning districts hereby established are shown on the map entitled "Official
Zoning Map of the Town of Fraser" and is hereby made, along with the explanatory matter, a part of
this Chapter. The official map shall be filed in the office of the Town Clerk, and shall be kept current
at all times. All amendments to the map made in conformity with Article 13 of this Chapter shall be
recorded in the map within twenty-four (24) hours of adoption, showing general location, effective
date and nature of the change. Each map amendment shall become an amendment to this Article and
shall contain a legal description of the area to be changed, as well as the nature of the change. No
change shall be made to the Official Zoning Map, except in the manner provided herein, and any
unauthorized change to the Official Zoning Map by any person shall be deemed a violation hereof
and punishable as set forth in Article 1 of this Chapter. (Prior code 13-2-2)



ARTICLE 3

Residential and Transitional Districts

Division 1
General Provisions

Sec. 16-3-10. Application.

All of the incorporated area, present and future, within the Town shall be known as the "Fraser

Zoning Area," and the following regulations, restrictions and provisions shall apply thereto, except as
hereinafter provided:

(1) No building, structure or land shall hereinafter be occupied or used, and no building or
structure or part thereof shall be erected, moved or structurally altered, unless in conformity with
all of the regulations herein specified for the district in which it is located.

(2) No lots existing at the time of the adoption of the initial ordinance codified herein shall
hereafter be reduced below the minimum dimensions or areas required by this Chapter. Lots
which presently do not provide for the minimum dimensions provided for herein shall not be
further reduced after the adoption of the ordinance codified herein.

(3) No yard or other open space provided about any building for the purpose of complying
with the provisions of this Chapter shall be considered as providing a yard or open space for a
building on any other lot, unless provided to the contrary by this regulation.

(4) The regulations contained herein are not retroactive and apply only to building and uses
established after the effective date of the ordinance codified herein.

(5) All uses requiring water-using units (as defined in Section 13-2-10 of this Code) in the R-
1, R-2, R-3, R-4, M-1, M-2, B, MD, A, PD and ZLL Districts shall be served by the Fraser
Sanitation District and the Municipal Water System.

(6) In all zoning districts, it shall be unlawful for any person to establish or maintain any
bechive, bee stand or bee box, where bees are kept, or keep any bees in or upon any premise
except within an elementary or secondary school for the purpose of study or observation. (Prior
code 13-3-1)

Sec. 16-3-20. Uses not permitted.

(a) Upon application or on its own initiative, the Board of Trustees may, by ordinance, add to the

uses listed for a zoning district and any other similar use after public hearing after making the
following special findings:

(1) That such use is appropriate in the use group to which it is being added.

(2) Such use conforms to the basic characteristics of the use group to which it is added.



(3) Such use does not create any more offensive noise, vibration, dust, heat, smoke, odor,
glare or other objectionable influence or more traffic hazards than the minimum amount normally
resulting from the other uses listed in the use group to which it is being added.

(b) When any use has been added to any use group in accordance with this Section, such use
shall be deemed to be listed in the appropriate zoning district, and shall be added thereto in the
published text of this Chapter at the first convenient opportunity. (Prior code 13-3-13)

Sec. 16-3-30. Exposed ground surfaces.
Exposed ground surfaces in any zoning district, as set forth in this Article, shall be paved or

covered with a stone screening or other solid materials, or protected with a vegetated growth which is
capable of preventing soil erosion and eliminating objectionable dust. (Prior code 13-3-14)

Division 2
Residential Districts
Sec. 16-3-110. R-1 - Low Density Residence District.
(a) In the R-1 — Low Density Residence District, no building or land shall be used, and no
building shall hereafter be erected, converted or structurally altered, unless otherwise provided for

herein, except for one (1) of the following permitted uses, along with accessory building uses:

(1) Single-family dwellings; timeshare and interval ownership type dwelling units are not
allowed in this District.

(2) Schools, churches, hospitals and day care centers.
(3) Parks and playgrounds.
(4) Garden buildings.

(5) Public utility and public service facilities; excluding business offices and excluding repair
and storage facilities.

(6) Accessory buildings and uses.

(b) The following uses may be approved as conditional uses subject to the procedures outlined in
Section 16-6-60 of this Chapter:

(1) Accessory dwelling units as specified in Section 16-6-30 of this Chapter.

(2) Public gathering places, including government facilities, public meeting halls,
auditoriums, arenas and outdoor concert venues.

(¢) The minimum lot area for each principal use shall be as follows:

(1) On subdivided land, two (2) acres with a minimum lot width of two hundred (200) feet.



(2) On subdivided lands served by both public water and public sewer facilities, and on
unsubdivided land which is served by public water and sewer facilities and abuts on one (1) public
street, six thousand (6,000) square feet or three (3) times the building area, whichever is greater,
with a minimum lot width of fifty (50) feet.

(d) The minimum yard shall be as follows:

(1) Minimum front yard, twenty (20) feet.

(2) Minimum side yard, seven (7) feet.

(3) Minimum rear yard, ten (10) feet.

() The maximum and minimum building heights shall be as follows:

(1) Maximum height of buildings, thirty-five (35) feet.

(2) Minimum height of buildings, eight (8) feet.

(f) The minimum area of a building on the ground floor shall be five hundred (500) square feet.
(Prior code 13-3-2; Ord. 290 Part 1.2.3, 2004; Ord. 296 Part 1.1, 2004)

Sec. 16-3-120. R-2 — Medium Density Residence District.

(a) In the R-2 — Medium Density Residence District, no building or land shall be used, and no
building shall be hereafter erected, converted or structurally altered, unless otherwise provided for
herein, except for one (1) or more of the following uses:

(1) All uses provided for in the R-1 District.

(2) This District is for higher density of dwelling units than in the R-1 District, where not
more than four (4) dwelling units are desired within a building or on a single parcel of land; except
where contiguous lots of R-2 property are combined by vacating common lot lines with the intent
to create one (1) single parcel, the number of units allowed under one (1) roof (not to exceed [12]
units) will be limited to the number of units that were allowed to the original individual lots
immediately before the common boundary lines were vacated. Timeshare and interval ownership
type dwelling units are not allowed in this District.

(3) Accessory uses to residential uses.
(4) Private schools, nurseries and day schools.
(b) The minimum lot area for each principal use shall be as follows:
(1) On unsubdivided land, two (2) acres with a minimum lot width of two hundred (200) feet.

(2) On subdivided land served by both public water and public sewer facilities, and
unsubdivided land served by both public water and public sewer facilities and abutting on at least



one (1) public street, six thousand (6,000) square feet or three (3) times the building area,
whichever is greater, with a minimum lot width of fifty (50) feet.

(¢) The minimum yard shall be as follows:
(1) Minimum front yard, twenty (20) feet.
(2) Minimum side yard, seven (7) feet.
(3) Minimum rear yard, ten (10) feet.
(d) The maximum and minimum building heights shall be as follows:
(1) Maximum height of buildings, thirty-five (35) feet.
(2) Minimum height of buildings, eight (8) feet.

(e) The minimum area of a building on the ground floor shall be five hundred (500) square feet.
(Prior code 13-3-4)

Sec. 16-3-130. R-3 - High Density Residence District.

(a) In the R-3 — High Density Residence District, no building or land shall be used and no
building shall be hereafter erected, converted or structurally altered, unless otherwise provided for
herein, except for one (1) or more of the following uses:

(1) Multifamily dwelling units within a building or on a single parcel of land; timeshare and
interval ownership type dwelling units are allowed in this District. A maximum of sixteen (16)
shares or intervals are permitted.

(2) Multifamily dwelling units within a building or on a single parcel of land.

(3) Accessory uses to residential uses.

(4) Private schools, nurseries and day schools.

(b) The minimum lot area for each principal use shall be as follows:

(1) On unsubdivided land, two (2) acres with a minimum lot width of two hundred (200) feet.

(2) On subdivided land served by both public water and public sewer facilities, and
unsubdivided land served by both public water and public sewer facilities and abutting on at least
one (1) public street, six thousand (6,000) square feet or three (3) times the building area,
whichever is greater, with a minimum lot width of fifty (50) feet.

(¢) The minimum yard shall be as follows:

(1) Minimum front yard, twenty (20) feet.



(2) Minimum side yard, seven (7) feet.
(3) Minimum rear yard, ten (10) feet.
(d) The maximum and minimum building heights shall be as follows:
(1) Maximum height of buildings, thirty-five (35) feet.
(2) Minimum height of buildings, eight (8) feet.

(¢) The minimum area of a building on the ground floor shall be five hundred (500) square feet.
(Prior code 13-3-5)

Sec. 16-3-140. R-4 - Low Density Multifamily Residence District.

(a) In the R-4 — Low Density Multifamily Residence District, no building or land shall be used,
and no building shall hereafter be erected, converted or structurally altered, unless otherwise provided
for herein, except for one (1) or more of the following uses:

(1) All uses provided for in the R-1 District.

(2) Multifamily dwellings, not to exceed four (4) dwelling units within a building or on a
single parcel of land. Timeshare and interval ownership type dwelling units are not allowed in this
District.

(3) Accessory uses to residential uses.
(4) Private schools, nurseries and day schools.
(b) The minimum lot area for each principal use shall be as follows:
(1) On unsubdivided land, two (2) acres with a minimum lot width of two hundred (200) feet.

(2) On subdivided land served by both public water and public sewer facilities, and
unsubdivided land served by both public water and public sewer facilities and abutting on at least
one (1) public street, six thousand (6,000) square feet or three (3) times the building area,
whichever is greater, with a minimum lot width of fifty (50) feet.

(¢) The minimum yard shall be as follows:
(1) Minimum front yard, twenty (20) feet.
(2) Minimum side yard, seven (7) feet.
(3) Minimum rear yard, ten (10) feet.
(d) The maximum and minimum building heights shall be as follows:

(1) Maximum height of buildings, thirty-five (35) feet.



(2) Minimum height of buildings, eight (8) feet.

(¢) The minimum area of a building on the ground floor shall be five hundred (500) square feet.
(Prior code 13-3-3)

Sec. 16-3-150. M-1 - Low Density Mobile Home District.

(a) In the M-1 — Low Density Mobile Home District, no building or land shall be used, and no
building shall be hereafter erected, converted or structurally altered, unless otherwise provided for
herein, except for one (1) or more of the following uses:

(1) All uses provided for in the R-1 and the R-2 Districts. Timeshare and interval ownership
type dwelling units are not allowed in this District.

(2) Mobile homes subject to the following provisions:

a. The mobile home is located on a base made of Class C gravel or some other suitable
base material such as a concrete foundation or basement adequate to provide sufficient support
to prevent shifting of the mobile home after its location on the site.

b. The mobile home shall be skirted with material matching the exterior of the mobile
home, within ninety (90) days of being placed on any lot or parcel of land.

c. Adequate storage buildings shall be provided to eliminate unsightly storage of personal
property.

(b) The minimum lot area for each principal use shall be as follows:
(1) On unsubdivided land, two (2) acres, with a minimum lot width of two hundred (200) feet.
(2) On subdivided land served by both public water and sewage facilities, and on
unsubdivided land served by both public water and sewage facilities and abutting at least one (1)
public street, five thousand (5,000) square feet or three (3) times the mobile home area, whichever
is greater, with a minimum lot width of fifty (50) feet.
(¢) The minimum yard shall be as follows:
(1) Minimum front yard, twenty (20) feet.
(2) Minimum side yard, five (5) feet.
(3) Minimum rear yard, ten (10) feet.
(d) The maximum and minimum heights of the structure shall be as follows:

(1) Maximum height of structure, thirty-five (35) feet.

(2) Minimum height of structure, eight (8) feet.



() The minimum area of a building on the ground floor shall be six hundred fifty (650) square
feet. (Prior code 13-3-6)

Sec. 16-3-160. M-2 — Medium Density Mobile Home District.

(a) In the M-2 — Medium Density Mobile Home District, no building or land shall be used, and
no building shall be hereafter erected, converted or structurally altered, unless otherwise provided for
herein, except for one (1) or more of the following uses:

(1) All uses provided for in the R-1 District and the R-2 District. Timeshare and interval
ownership type dwelling units are not allowed in this District.

(2) Mobile homes subject to the following provisions:

a. The mobile home is located on a base made of Class C gravel or some other suitable
base material such as a foundation or basement adequate to provide proper support and prevent
shifting of the mobile home after location on the site.

b. The mobile home shall be skirted with material matching the exterior of the mobile
home, within ninety (90) days of being placed on any lot or parcel of land.

c. Adequate storage buildings shall be provided to eliminate unsightly storage of personal
property.

(3) Mobile home parks, unless in existence at the time of the adoption of the initial ordinance
codified herein, subject to the following additional provisions:

a. A complete engineering design of the proposed mobile home park shall be submitted to
and approved by the Board of Trustees.

b. Structures shall be separated from each other by at least ten (10) feet, except individual
storage buildings.

c. All structures shall be located at least fifteen (15) feet from any park area boundary line.

d. In all parks accommodating or designed to accommodate twenty-five (25) or more
mobile homes, there shall be one (1) or more recreation areas per twenty-five (25) mobile
homes or fraction thereof, which shall be easily accessible to the residents of the twenty-five
(25) mobile homes or fraction thereof for whom it is intended.

e. All parks shall be furnished with adequate lighting.

f. All streets shall be surfaced with a hard and dense material which shall be at least
twenty-four (24) feet in width.

g. All parks shall be provided with safe, convenient, all-season pedestrian access of
adequate width for intended uses.



h. A public supply of water of satisfactory quantity, quality and pressure shall be provided
for each mobile home.

i. An adequate and safe public sewage system shall be provided in all mobile home parks
for conveying and disposing of all sewage.

j. Every park shall contain an electric wiring system consisting of wires, fixtures,
equipment and appurtenances which shall be installed and maintained in accordance with

applicable codes and regulations governing such systems.

k. For every ten (10) dependent mobile homes, two (2) toilets for each sex and a service
sink shall be provided in a service building.

1. All refuse shall be stored in approved containers, which shall be located not more than
one hundred fifty (150) feet from each mobile home space. Containers shall be provided in

sufficient number and capacity to properly store all refuse.

m. Grounds, buildings and structures shall be maintained free of insect and rodent
harborage and infestation.

n. A piping system shall be installed and maintained in accordance with applicable code
and regulations governing such systems if natural gas and/or liquefied petroleum gas is
provided.
(b) The minimum lot area for each principal use shall be as follows:

(1) On unsubdivided land, two (2) acres, with a minimum lot width of two hundred (200) feet.

(2) On subdivided land served by both public water and sewage facilities, and on
unsubdivided land served by both public water and sewage facilities and abutting on at least one
(1) public street, two thousand five hundred (2,500) square feet or three (3) times the mobile home
area, whichever is greater, with a minimum lot width of fifty (50) feet.
(c) The minimum yard shall be as follows:

(1) Minimum front yard, twenty (20) feet.

(2) Minimum side yard, five (5) feet.

(3) Minimum rear yard, ten (10) feet.
(d) The maximum and minimum height of the structure shall be:

(1) Maximum height of structure, thirty-five (35) feet.

(2) Minimum height of structure, eight (8) feet.

(¢) The minimum area of a building on the ground floor shall be five hundred (500) square feet.
(Prior code 13-3-7)



Sec. 16-3-170. MD - Minimum Density District.

(a) In the MD — Minimum Density District, no building or land shall be used, and no building
shall be hereafter erected, converted or structurally altered, unless otherwise provided for herein,
except for one (1) or more of the following uses:

(1) Single-family dwellings.

(2) Parks, playgrounds and golf courses.

(3) Ranching and farming facilities.

(4) Reservoirs, dams and water diversion structures.

(5) Accessory buildings and uses.

(6) Conditional uses, by conditional use permit only, within the park, playground and golf
course uses:

a. Recreational equipment repair, rental and accessory sales shops (no more than one [1]
per principal use).

b. Public or private clubhouses (no more than one [1] per principal use).
c. Eating and drinking establishment which may require a liquor license.

(b) The minimum lot area for each principal use shall be as follows: On subdivided or
unsubdivided land, two (2) acres with a minimum lot width of two hundred (200) feet.

(¢) The minimum yard shall be as follows:
(1) Minimum front yard, thirty (30) feet.
(2) Minimum side yard, ten (10) feet.
(3) Minimum rear yard, twenty (20) feet.
(d) The maximum and minimum building heights shall be as follows:
(1) Maximum height of building, thirty-five (35) feet.
(2) Minimum height of building, eight (8) feet.

(¢) The minimum area of a building on the ground floor shall be five hundred (500) square feet.
(Prior code 13-3-9)



Sec. 16-3-180. A — Accommodations District.

(a) District intent. The A — Accommodations District is intended to provide a transitional area
between business, commercial and high density residential areas housing multifamily owner-occupied
residences and second homes in the Town. This District shall provide sites for lodges, hotels and
other high density residential accommodations uses with such public and semi-public facilities,
private recreation and related visitor-oriented uses as may appropriately be located in this District.
All accessory and conditional uses are to be associated with residential uses as either attached or
detached structures and are intended for the primary use and benefit of residents and guests residing
or staying within the A District. Public use of accessory and conditional uses is not excluded.

(b) Uses permitted. In the A District, no building or land shall be used, and no building shall
hereafter be erected, converted or structurally altered, unless otherwise provided for herein, except for
one (1) or more of the following uses:

(1) Hotels.

(2) Motels.

(3) Timeshare or interval ownership residential facilities.
(4) Condominium hotels/motels.

(5) Lodges.

(6) Boarding houses.

(7) Those uses allowed in the R-1, R-2, R-3 and R-4 Districts. Notwithstanding uses made,
the development standards of the A District shall apply.

(¢) Conditional uses. Conditional uses shall be allowed only by permit in the A District.
Conditional uses must be associated with accommodations residential uses, must be sized to serve the
needs of the associated development and may occupy up to ten percent (10%) of any zone lot or of
the gross floor area of each principal use on a zone lot, whichever is lesser. The amount of
conditional use floor space desired must be approved by the Planning Commission and included in its
recommendation to the Board of Trustees. The conditional use permit will specify the approved
amount. Conditional use floor areas pertaining to separate residential principal uses may be
aggregated together and combined in a separate structure on the same zone lot where deemed
appropriate. If the maximum of ten percent (10%) of the zone lot or gross floor area of a residential
principal use is not used to comprise the conditional uses on a zone lot, the difference may not be
transferred to another zone lot unless the zone lots involved are subject to a Planned Development
Plan. The conditional uses are as follows:

(1) Eating and drinking establishments which may or may not require a liquor license.
Additional accessory food and beverage serving areas may be located on an uncovered and

unenclosed outdoor deck, porch, terrace or patio.

(2) Professional and business offices.



(3) Medical and dental clinics and medical centers.

(4) Private clubs, private dining areas and civic, cultural and fraternal organizations.
(5) Meeting rooms and convention facilities.

(6) Public transportation terminals.

(7) Barber or beauty shops (no more than one [1] per principal residential use or separate
structures housing conditional uses).

(8) Laundry facilities and Laundromats (no more than one [1] per principal residential use or
separate structures housing conditional uses).

(9) Gift or sundry shops (no more than one [1] per principal residential use or separate
structures housing conditional uses).

(10) Recreational equipment repair, rental and accessory sales shops (no more than one [1]
per principal residential use or separate structures housing conditional uses).

(d) Development standards (all principal uses are to be served with public sewer and water and
have access to at least one [1] public street):

(1) On unsubdivided land, two (2) acres for each principal use, with a minimum width of two
hundred (200) feet.

(2) Minimum lot area, ten thousand (10,000) square feet.
(3) Minimum frontage width, fifty (50) feet.
(4) Yard setbacks:

a. Front, ten (10) feet.

b. Side, ten (10) feet.

c. Rear, ten (10) feet.

(5) Building separation: The minimum distance between buildings, including attached
architectural features on the same development site, shall be fifteen (15) feet.

(6) Density: Facilities containing dwelling units, twenty (20) units per acre maximum gross
density.

(7) Open space: A minimum of forty percent (40%) of the development site shall be planned
landscaping or general open area.

(8) Maximum building height, forty (40) feet.



(9) Site boundaries: Fences, walls and similar constructed enclosures at the perimeter of any
A District development shall not exceed a maximum height of three (3) feet.

(10) Parking and loading: Requirements are contained in Article 8 of this Chapter.

(11) The minimum area of a building on the ground floor shall be five hundred (500) square
feet. (Prior code 13-3-10)

Sec. 16-3-190. ZLL - Zero Lot Line District.

(a) Inthe ZLL — Zero Lot Line District, no building or land shall be used, and no building shall
be hereafter erected, converted or structurally altered, unless otherwise provided for herein, except for
one (1) or more of the following uses:

(1) Single-family dwellings (see Paragraph (c)(1) below).

(2) Single-family dwellings connected with one (1) party wall.

(3) Schools, churches, hospitals and day care centers (see Paragraph (c)(1) below).
(4) Parks and playgrounds.

(5) Garden buildings.

(6) Public utilities and public service facilities, excluding business offices and excluding
repair and storage facilities.

(7) Accessory building and uses.

(b) Timeshare and interval ownership type dwelling units are not allowed in this District.
(c¢) Minimum lot area for each principal use:

(1) Whenever the principal use is a single-family dwelling structure, school, church, hospital
and day care center, all requirements of Section 16-3-110 of this Article will supersede
Subsections (c) and (d) herein.

(2) On subdivided lands served by public sewer and water facilities and where each lot abuts
and has access to one (1) public street, four thousand (4,000) square feet, the minimum lot
frontage is thirty (30) feet.

(3) On unsubdivided land, one (1) acre with a minimum lot width of one hundred (100) feet.
(d) Lot and building requirements shall be:

(1) Minimum front yard setback, twenty-five (25) feet.

(2) Minimum side yard, one (1) side setback must be zero (0) and the other a minimum of ten
(10) feet.



(3) Minimum rear yard, ten (10) feet.

(4) Maximum height of structure, thirty-five (35) feet.

(5) Minimum height of structure, eight (8) feet.

(6) Minimum area of building on ground floor, five hundred (500) square feet.

(7) Maximum lot coverage (buildings, drives, parking areas), forty-five percent (45%).

(8) Each unit must have its own deeded and platted lot.

(9) No more than two (2) living units under one (1) roof.

(10) Structures straddling a common lot line must have separate walls for each unit next to the
line. A party wall maintenance agreement must accompany all ZLL applications. No opening of
any kind may be made in any party wall.

() Review requirements.

(1) All ZLL structures must have site plan approval from the Planning Commission before
building permits may be issued. Site plan drawings are to be of appropriate scale to show
placements of structures, parking, drives, drainage and accessory buildings, with dimensions.

(2) Should a resubdivision of lots be desired of existing subdivided land, appropriate
procedures of the subdivision regulations are to be followed. (Prior code 13-3-11)

ARTICLE 4

B — Business District

Division 1
General Provisions

Sec. 16-4-10. Permits required for development.

Preservation and enhancement of the B — Business District and all mixed use, accommodation,
lodging and commercial zoned planning areas in all PD Districts are critical to the community. It
shall be unlawful for any person to undertake, conduct or use, or cause to be undertaken, conducted or
used, any development within the B District or within any mixed use, accommodation, lodging and
commercial zoned planning areas in all PD Districts without complying with the provisions of these
regulations and obtaining a development permit. (Prior code 13-3-8; Ord. 330 §1, 2007)

Sec. 16-4-20. Basis for permit.
(a) Development permits shall be granted or denied on the basis of the policies contained in this

Article. Policies are classified as either absolute or relative. Absolute policies are those which are
critical to the community and must be complied with. Relative policies are those which have a



varying degree of importance to the community. Compliance with relative policies is encouraged,
and points will be assigned by the Town based on how well a proposal implements each policy. A
negative score indicates that a relative policy is not implemented and that the proposed development
will have a negative impact on the community on the basis of that particular policy. A score of zero
indicates either that the policy is irrelevant to the proposed development or that a negative impact on
the basis of the policy is completely mitigated. A positive score indicates that the proposed
development implements the policy in such a way that there will be a positive impact on the
community. A point analysis shall be conducted for all relative policies.

(b) No development permit shall be issued by the Town unless a project is in compliance with all
applicable absolute policies and is allocated zero or a net positive score in a point analysis for how
well it implements all relative policies. (Prior code 13-3-8)

Sec. 16-4-30. Relationship to other provisions of this Code.

A permit issued pursuant to these regulations does not release the applicant from compliance with
the provisions of the building, fire, electrical, solar, mechanical, plumbing, energy and sign codes or
any other ordinances and regulations adopted by the Town and amended from time to time. (Prior
code 13-3-8)

Sec. 16-4-40. Conditions.

The Town may place conditions upon issuance of a development permit which it deems necessary
and proper to ensure that a policy will be implemented in the manner indicated in the application.
Said conditions shall be listed on the development permit. Conditions may include, but not be limited
to, the following:

(1) Use. The condition may restrict the future use of the proposed development to that
indicated in the application.

(2) Homeowners' association. The conditions may require that, if a homeowners' association
or merchants' association is necessary or desirable to hold and maintain common property, it be
created prior to the issuance of a permit.

(3) Dedications. The conditions may require conveyances of title or ecasements to the Town,
or public utilities for purposes related to the community's public health, safety and welfare, which
may include land and/or easements for utilities, roads, snow storage or other similar public uses.
Conditions may require construction to public standards and dedication of those public facilities
necessary to serve the development and the public.

(4) Construction guarantees. The conditions may require the depositing of certified funds
with the Town Clerk, the establishment of an escrow fund, the depositing of an irrevocable letter
of credit, the posting of a bond or other surety or collateral (which may provide for partial
releases), to ensure that all construction features required to meet specific policies are provided as
represented and approved. When a building permit is issued, the Town may also require a
monetary guarantee ensuring that the site will be revegetated to its original condition if the project
is abandoned after construction has commenced.



(5) Indemnification and covenants. The conditions may require the recording of covenants
and/or deed restrictions on the subject property, or the indemnification of the Town in certain
instances.

(6) Public improvements. The conditions may require the installation of public improvements
or participation in a special assessment district for the installation of public improvements within,
adjacent to or contributing to the project.

(7) Additional and/or revised plans. The conditions may require that additional plans or
engineered revisions to site, drainage or utility plans be submitted to the Town and approved prior

to issuance of a building permit or occupancy of the structure, whichever is applicable. (Prior
code 13-3-8)

Division 2
Development Permits
Sec. 16-4-110. Development permit process.

All applications for development permits within the B District and within any mixed use,
accommodation, lodging and commercial zoned planning areas in all PD Districts shall be reviewed
and action taken in accordance with the provisions of these regulations. (Prior code 13-3-8)

Sec. 16-4-120. Staff and/or Planning Commission review and action.

Most proposals must be reviewed at least one (1) time by the Planning Commission before final
approval is granted. In some instances when the impact of a project will be minimal, Town staff will
be able to grant approval without Planning Commission review. New development proposals have
been classified depending upon their potential impact to the community.

(1) Minor proposals:
a. Modifications to existing development permits.
b. Single-family structures.
c. Duplex and triplex residential structures.
d. Additions to single-family and duplex structures.
e. Changes of use.
f. Temporary structures, events or uses.

g. Additions to commercial, office or industrial structures.

h. Major site work, landscaping, grading and utility installations, or any of these activities
located within environmentally sensitive areas.



(2) Major proposals:
a. Residential uses which include four (4) units or more.
b. Lodging and hotel uses.
c. Bed and breakfasts and boarding houses.
d. New commercial, office and industrial structures. (Prior code 13-3-8)
Sec. 16-4-130. Process.

(a) Work session. Prior to submittal of any application for a development permit, the applicant
shall meet with Town staff in order to acquaint the Town with the applicant's intentions and to
acquaint the applicant with the requirements of the Town. Discussing a proposal with Town staff is
critical to a successful project and to expedite the review process.

(b) Application. At least thirty (30) days prior to the Planning Commission hearing, the
applicant shall submit an application and specified fee to the Town for review and consideration. The
fee schedule is contained in Appendix A to this Code. Applications not drawn to scale, incomplete or
submitted after the appropriate deadlines will cause delays in the review process. Ten (10) copies of
all submitted materials are required. All applications for a development permit shall include the
following:

(1) Site plan, preferred scale of 1" =20', indicating the general site design of the proposal,
including all existing and proposed improvements and building footprints. The site plan shall
provide adequate details to evaluate the traffic circulation, parking, snow storage, building
footprints, fences, loading points, refuse container locations, public rights-of-way and all existing
and proposed easements.

(2) Building elevations, preferred scale of 4" =1', of the proposed structures, showing:
existing ground surfaces, top of foundation, floor elevations, roof line and any rooftop mechanical
units proposed.

(3) Building floor plan, preferred scale of 4" = 1'.

(4) Drainage plan, (preferred scale of 1" =20', optional scale of 1" =50") shall include the
following: existing and proposed improvements, existing and proposed contours, existing and
proposed easements, snow storage areas, utility lines, spot elevations and flow direction arrows, as
needed to clearly portray the proposed drainage layout and detail, and any drainage facilities
needed to mitigate the anticipated impacts. If swales are proposed, include a cross-section detail
of the proposed swale with dimensions. Silt fences, sediment traps, catch basins and/or detention
ponds may be required at the discretion of the Town. The drainage plan shall also indicate
temporary and permanent methods to be used to stabilize and prevent the erosion of soils.
Revisions to a submitted drainage plan may be required at the discretion of the Town.

(5) Grading plan with existing and proposed topography.

(6) Utility plan, preferred scale of 4" = 1', including off-site connections.



(7) Landscaping plan, preferred scale of 1" =20', including: property lines, existing and
proposed structures, existing natural features, location, species, quantity and size of landscape
materials to be planted and method of irrigation.

(8) Proof of ownership.
(9) Color and building samples of all exterior materials (one [1] set).

The applicant may also submit any supplemental materials that he or she feels will accurately depict
the proposed project. Additional materials may also be required at the discretion of the Town. (Prior
code 13-3-8; Ord. 330 §1, 2007)

Sec. 16-4-140. Project review and compliance.

Town staff shall determine whether the application submitted is complete. If the application is
complete, a final hearing shall be scheduled. If the application is not complete, the applicant shall be
advised of the deficiencies. (Prior code 13-3-8)

Sec. 16-4-150. Final hearing.

Not more than sixty (60) days after a complete application has been submitted, the Planning
Commission shall hold a hearing and review the application for compliance with the development
policies established in these regulations. (Prior code 13-3-8)

Sec. 16-4-160. Decision.

(a) The Planning Commission shall have thirty (30) days after the conclusion of the hearing to
make a decision.

(b) The Planning Commission may continue a hearing to allow a more comprehensive review of
the project for a period not to exceed thirty (30) days.

(c) If the proposed development complies with all applicable absolute policies (subject to a
variance) and is allocated zero or a net positive score in a point analysis for the relative policies, the
Planning Commission shall approve, or approve with conditions, the proposed development.

(d) If the proposed development does not comply with all applicable absolute policies or is
allocated a net negative number of points for the relative policies, or if the applicant will not agree to
comply with the specified conditions, the Planning Commission shall deny the application.

(e) If the original application is denied by the Planning Commission, the Town shall allow the
applicant to modify the plan and return for an additional hearing. If, after a second hearing, the
project still does not comply with all applicable absolute policies and receives a net negative number
of points for the relative policies, then the Planning Commission shall deny the development permit.
No project previously denied shall be resubmitted within six (6) months of denial unless it has been
modified to meet the requirements of these regulations.

(f) Once a project is approved, any changes must be reviewed by Town staff, and may require
Planning Commission approval. (Prior code 13-3-8)



Sec. 16-4-170. Development permit issuance and duration.

Once the decision of the Town has been finalized, the Town shall transmit by regular mail the
final decision to the applicant and, if the application is approved, shall issue a development permit
with or without conditions. The development permit will not be valid until the applicant has signed it
indicating his or her agreement with any and all conditions, and returned it to the Town. Applicants
shall have three (3) years from the date of approval of a development permit to acquire all necessary
additional permits and begin construction or use of the property in accordance with the provisions of
the development permit. Failure to obtain a building permit (where required) or use the property in
the manner authorized by the development permit within three (3) years of issuance of the permit
shall operate as a waiver of any vested rights with respect to the development, and the development
permit shall be deemed to expire. (Prior code 13-3-8)

Sec. 16-4-180. Other permits.

After approval and prior to construction, the applicant shall be responsible for obtaining all
necessary permits and approvals. In addition, it shall be unlawful for anyone to occupy a new
development prior to the issuance of a certificate of occupancy, which will not be issued until the

conditions of the development permit have been met or adequately guaranteed to the satisfaction of
the Town. (Prior code 13-3-8)

Division 3
Development Policies
Sec. 16-4-210. Uses.

(a) Absolute. It is the policy of the Town to prohibit uses within the B District and within any
mixed use, accommodation, lodging and commercial zoned planning areas in all PD Districts that,
due to the nature of their operation, have been determined to be incompatible with existing uses in the
Districts. Uses permitted by special review, including mechanical wastewater treatment facilities, are
governed by Division 4 of this Article. Uses prohibited are:

(1) Mineral extraction and processing operations.
(2) Salvage yards of any variety.

(3) Rendering plants and operations.

(4) Livestock operations, excluding small horse or cattle boarding lots, or pastures currently
located within the Town.

(5) Dumping or processing of waste holding tanks from mobile sources, including but not
limited to recreational vehicles, buses and trucks.

(6) Chemical manufacturing or storage.

(7) Hazardous waste operations.



(b) Relative. Possible points 4 x (-4 to +2). It is the policy of the Town to promote year-round
and seasonal commercial developments that are compatible with existing retail and service
commercial uses. Accessory residential units within commercial structures are strongly encouraged.
(Prior code 13-3-8)

Sec. 16-4-220. Design guidelines (relative).

Possible points are 5 x (-2 to +2). It is the policy of the Town to encourage building designs and
materials to be architecturally compatible with the historic and natural characteristics of the Town.
To accomplish this goal, new development is encouraged to meet a majority of the following design
guidelines:

(1) Building elements and materials.
a. False front facades capped by the use of a cornice element are desirable.

b. Porches with wooden posts, columns or functional awnings should be incorporated into
the building design. All porches and awnings should have an eight-foot minimum clearance.

c. Building materials shall be compatible and in harmony with the natural setting of the
Town. The use of natural stone masonry, exposed wood structural beams, logs, heavy timbers,
stucco and masonry are all acceptable materials. The use of natural stone masonry as a
foundation up to a height of at least thirty-six (36) inches is encouraged.

d. The back of a building must have the same overall design as the front of a building.
(2) Mass. The mass of the building should be compatible to adjacent buildings.
(3) Roof elements and design.

a. Pitched roofs with false front facades are desirable.

b. Where pitched roofs are used, they shall be designed in a manner that provides variation
in roof lines to break up large expanses of roof, and to add architectural interest to the roof.

Long uninterrupted exterior walls and/or roof lines should be avoided.

(4) Colors. Colors of buildings should predominately be natural colors and stains. Bright
colors should be reserved for trim, etc.

(5) Windows. Display windows on the first floor should face the primary street frontage and
provide visual interest. (Prior code 13-3-8)

Sec. 16-4-230. Site design (relative).

Possible points are 4 x (-2 to +2). The Town hereby finds that it is in the public interest for all
development sites to be designed and developed in a safe, efficient and aesthetically pleasing manner.
The arrangement of all functions, uses and improvements should reflect the natural characteristics and
limitations of the site and adjacent property. Specific site design elements that should be considered
include:



(1) Building orientation. Buildings should be oriented parallel to the primary street front. A
skewed building orientation should be avoided.

(2) Pedestrian orientation and amenities.

a. The site should be laid out in a manner that reinforces the pedestrian orientation of the
neighborhood.

b. Benches and other pedestrian elements are encouraged.

(3) Natural features. It is necessary to preserve as much of the existing natural features and
vegetation on the site as possible. The proposed development shall minimize the visual
destruction of natural land forms caused by cutting, filling, grading or vegetation removal. (Prior
code 13-3-8)

Sec. 16-4-240. Height (absolute).

It is the policy of the Town that no buildings within the B District and within any mixed use,
accommodation, lodging and commercial zoned planning areas in all PD Districts shall exceed thirty-
five (35) feet in height. (Prior code 13-3-8)

Sec. 16-4-250. Placement of structures (absolute).

All residential structures shall have a minimum front yard of twenty (20) feet, a minimum side
yard of seven (7) feet and a minimum rear yard of ten (10) feet. (Prior code 13-3-8)

Sec. 16-4-260. Stream setbacks (absolute).

A minimum thirty-foot-wide strip of land measured horizontally from the mean identifiable high
water mark on each side of a watercourse shall be preserved for use as open space, landscaping, etc.
A greater setback of up to a total of one hundred fifty (150) feet may be required at the discretion of
the Planning Commission. (Prior code 13-3-8)

Sec. 16-4-270. Snow management (absolute).

(a) Snow management is critical in the Town's mountain climate. Roofs should be designed to
either hold snow or shed snow in appropriate areas. Buildings must be set back from the property line
to accommodate snow shedding, or a snow storage easement from the adjacent property owner must
be provided. Use of snow guards and protected entries in high risk areas is encouraged.

(b) Adequate space shall be provided within the development for the storage of snow. It is
required that a functional snow storage area be provided which is equal to at least thirty-three percent
(33%) of the area to be cleared of snow. Specific areas to be cleared shall include the full dimensions
of roadways, walkways and parking areas.

(c) Snow storage areas shall be designed so that snow is not stored in a manner where, when
melting, it directly discharges into any watercourses, streets, pedestrian pathways and/or bicycle
pathways. Silt catch and/or detention basins may be required at the discretion of the Planning
Commission. (Prior code 13-3-8)



Sec. 16-4-280. Storage (relative).

Possible points are 2 x (-2 to +2). All developments are encouraged to provide ample storage
areas. Storage areas shall include storage space for vehicles, equipment and goods. (Prior code 13-3-
8)

Sec. 16-4-290. Refuse and service areas (absolute).

All trash areas shall be easily accessible by trash collection vehicles and screened from public
view by either landscaping or a fence that is architecturally compatible with the development.
Unsightly mechanical and electrical equipment and all service areas shall also be screened from
public view. (Prior code 13-3-8)

Sec. 16-4-300. External circulation (absolute).

(a) Vehicular circulation. The type, arrangement, location and size of all roadways shall be in
compliance with the standards found in Chapter 17 of this Code. Where new developments abut a
right-of-way that does not meet the existing Town street standards, it shall be the responsibility of the
developer to improve the public right-of-way in compliance with Town standards, including but not
limited to the dedication of additional rights-of-way and easements, paving of streets, installation of
curbs, gutters, drainage, lighting, signage, sidewalks, pedestrian pathways and bicycle pathways.
When a change of use is proposed contiguous to an existing street, street improvements may be
required at the discretion of the Planning Commission. If street improvements are not required, the
project must meet all other provisions of this Article.

(b) Ingress/egress. Access into commercial projects shall be limited in order to reduce conflicts
between pedestrians and automobiles. The provision of two (2) vehicular access/egress points may be
required at the discretion of the Planning Commission. Access onto the state highway is controlled
by the Colorado Department of Transportation and requires a permit from this agency.

(c) Pedestrian and bicycle circulation. Development and installation of pedestrian and bicycle
pathways are required. This will include the provision of sidewalks and pedestrian or bicycle
pathways adjacent to the site necessary to tie into existing and proposed trail systems. Pedestrian and
bicycle pathways shall be in compliance with the standards found in Chapter 17 of this Code. (Prior
code 13-3-8)

Sec. 16-4-310. Parking.
(a) Absolute.

(1) Number of spaces. The number of parking spaces shall be provided as required by Section
16-8-50 of this Chapter, with the exception that the Planning Commission may reduce the number
of required spaces by up to twenty percent (20%) when parking is provided in common for more
than one (1) business.

(2) Size. For parking lots with less than ten (10) parking spaces, the parking spaces shall be
ten (10) feet by twenty (20) feet, except for handicapped spaces which shall be fourteen (14) feet
by twenty (20) feet. For parking lots with ten (10) or more parking spaces, eighty percent (80%)



of the required spaces shall be ten (10) feet by twenty (20) feet, while the remainder of the spaces
may be reduced to nine (9) feet by eighteen (18) feet.

(3) Landscaping. For parking lots with ten (10) or more parking spaces, the use of fences,
hedges, earthen berms or other appropriate landscaping features approved by the Planning
Commission is required to minimize the visual impact of large paved surfaces.

(4) Paving. All parking areas and driveways shall be paved with either asphalt, concrete or
other acceptable hard surface material meeting Town standards.

(5) Lighting. All parking areas shall provide lighting. All lighting shall be designed, located,
placed and shielded to be architecturally and aesthetically in keeping with buildings and
surroundings, shall create minimum light pollution and shall not directly illuminate adjoining
property. If the Town deems necessary, a lighting or illumination engineer shall review the
proposed type of lighting. All costs associated with the review shall be paid by the applicant.
Lighting specifications are as follows:

a. There shall be no single-bulb intensity which exceeds two hundred fifty (250) watts.
b. The maximum height of fixtures shall not exceed twenty-five (25) feet.

c. Light intensity at ground level shall not exceed two (2) foot-candles average within a
maximum to minimum ratio of fifteen (15) to one (1).

d. Lighting shall be designed and installed to direct the light inward and downward onto
the site and away from the adjoining properties. The source of light shall not be visible above
a horizontal plane and shall fall within the property line. This can be accomplished by
installing lighting fixtures designed to direct the light down or by installing shields in
combination with angled lighting directing the light downward.

e. Fixtures located on buildings shall not be located above the eave line or above the top of
the parapet wall.

f. Light fixtures on buildings shall not exceed a twenty-five-foot mounting height.

g. Flood lights shall be shielded so as to direct the light away from adjoining properties,
have motion detectors and illuminate functional areas only, such as garage doors, storage areas,
walks and drives. Motion detectors may allow the light to stay lit up to ten (10) minutes after
the last motion detection.

h. All exterior lighting, except those required for security, shall be extinguished by 10:00
p-m. or within one (1) hour after the end of business hours of the business served, whichever is
later, and shall remain extinguished until one (1) hour prior to the commencement of business
hours.

i. All sports arena exterior lighting used for the purpose of illumination of the playing area
shall be extinguished by 10:00 p.m. or immediately after the conclusion of the final event of
the day. The remainder of the facility lighting, except for reasons of security, shall be



extinguished at 10:00 p.m. or within one (1) hour after the event, whichever is later, and remain
extinguished until one (1) hour prior to the commencement of the next event.

j- No person shall install, illuminate or maintain any beacon or search light. Architectural
spotlights are not permitted, for they add to light pollution and draw undue attention to a
structure. Low-voltage landscape lighting may be permitted along sidewalks at the discretion
of the Town.

(6) Maintenance. All improvements made to the parking lot, driveways and access roads,
including signage, lighting and all other improvements approved as a component of the project,
shall be maintained in a safe manner that meets the intent of the original permit. Maintenance
shall include repairing potholes and resurfacing the parking lot.

(b) Relative. Possible points are 4 x (-2 to +2). It is encouraged that each development design its
parking in a manner that exceeds the minimum requirements of the Town. The Town will evaluate
the implementation of this policy based on how well the application meets the following criteria:

(1) Orientation and location. Parking lots should be located behind buildings, or on the side
of buildings and screened from public view by the use of fences, hedges, earthen berms or other
appropriate landscaping features approved by the Planning Commission. Large parking lots
should be broken up through the use of landscaped islands which can also be used for snow
storage in winter.

(2) Joint parking facilities. The utilization of joint parking facilities to minimize the
proliferation of parking areas is encouraged. (Prior code 13-3-8)

Sec. 16-4-320. Landscaping.
(a) Absolute.

(1) The Town finds that it is in the public interest for all developments to provide landscape
improvements for the purpose of complementing the natural environment and improving the
aesthetic appearance of the community.

(2) All plantings shall be maintained in a healthy and attractive condition. Maintenance shall
include watering, weeding, cleaning, pruning, trimming and cultivating. Landscaping structural
features such as fencing, planter boxes, etc., shall be maintained in a sound structural and
attractive condition.

(3) All parking lots and commercial storage and service areas shall be screened from adjacent
residential property by the use of landscaping, berming, fences or a combination of landscaping
and other structural features approved by the Planning Commission.

(4) All surface areas that will not be a hard surface shall be revegetated with adequate ground
cover approved by the Planning Commission.



(b) Relative. Possible points are 4 x (-2 to +2). All developments are strongly encouraged to
make landscaping improvements which contribute to the objective of providing a more attractive
community. (Prior code 13-3-8)

Sec. 16-4-330. Transit (relative).

Possible points are 3 x (-1 to +2). The inclusion of or the contribution to a permanent non-auto-
oriented transit system, designed to facilitate the movement of persons to and from the Town or
within the Town, is strongly encouraged. Encouraged improvements include the provision of
additional bus stops, improvements to bus stops including benches, signage, lighting, landscaping,
shelters or other appropriate improvements. (Prior code 13-3-8)

Sec. 16-4-340. Loading (relative).

Possible points are 2 x (-2 to +2). Loading areas shall be constructed that provide adequate space
for the loading and unloading of persons, materials and goods in relationship to the needs and
requirements of the project. (Prior code 13-3-8)

Sec. 16-4-350. Utilities and construction activities (absolute).

(a) Water. If water service is required, it shall be provided in conformance with Paragraph 16-3-
10(5) of this Article.

(b) Sewer. All developments shall be served by adequately sized and constructed sewer systems.

(¢) Underground utilities. All utility lines, on- and off-site, shall be placed underground.
Transformers or connection boxes may be located above ground when adequately screened with
planting material.

(d) Surface disruptions and rehabilitation. All roadway surface disruptions shall be restored to
original, or an improved, condition. (Prior code 13-3-8)

Sec. 16-4-360. Drainage (absolute).

It shall be the responsibility of the applicant to provide drainage improvements. The applicant
shall provide engineered data sufficient to indicate that the drainage from the proposed development
will not adversely affect any downstream properties or the community as a whole, and shall design
and install all drainage improvements in compliance with Chapter 17 of this Code. Silt catch and/or
detention basins may be required at the discretion of the Planning Commission. (Prior code 13-3-8)

Sec. 16-4-370. Water quality (absolute).

The developer shall show evidence and plans to ensure that the proposed development will not
result in the degradation of any watercourse. This condition shall apply to both the proposed
construction activities and the ultimate use of the land. Items such as percolation pits, settling ponds,
infiltration galleries, sand traps, grassed waterways and the maintenance of these items shall be
addressed and resolved prior to issuance of a building permit. Direct discharge into any watercourse
is prohibited. (Prior code 13-3-8)



Sec. 16-4-380. Erosion control (absolute).

Erosion control plans are required for all developments on sensitive sites. All drainage from the
site during construction must go through an erosion control device. (Prior code 13-3-8)

Sec. 16-4-390. Floodplains (absolute).

For any developments located within the one-hundred-year floodplain, a plan of on-site flood
prevention, control and hazard mitigation shall be prepared and implemented according to the
provisions of the Town. (Prior code 13-3-8)

Sec. 16-4-400. Geological hazards (relative).

Possible points are 2 x (0 to +2). Developments proposed for suspected geological hazard areas
should be designed or reviewed by a qualified professional geologist, and all negative impacts should
be mitigated. (Prior code 13-3-8)

Sec. 16-4-410. Energy conservation (relative).

Possible points are 2 x (0 to +2). The implementation and operation of systems or devices which
provide an effective means of renewable energy are encouraged. (Prior code 13-3-8)

Sec. 16-4-420. Barrier-free standards (relative).

Possible points are 2 x (0 to +2). It is encouraged that all structures and circulation systems be
designed in a manner that provides access for individuals with physical disabilities over and above
those required by the Uniform Building Code and the Americans With Disabilities Act. (Prior code
13-3-8)

Sec. 16-4-430. Informational signage (absolute).

It shall be the responsibility of the developer to install all necessary informational signage,
including directional signs, emergency signs, signs relating to safety, signs designating handicapped
parking spaces and all other signs necessary to meet the needs of the Town. (Prior code 13-3-8)

Sec. 16-4-440. Public telephones (relative).

Possible points are 2 x (0 to +1). It is encouraged that all commercial and lodging developments
install a pay phone. (Prior code 13-3-8)

Sec. 16-4-450. Minimum lot size (absolute).

No development shall be placed on a lot containing less than five thousand (5,000) square feet,
except in those instances where the lot was an existing lot as of the date of adoption of Ordinance
210. (Prior code 13-3-8)



Sec. 16-4-460. Air quality (absolute).

The installation of wood-burning appliances must meet the regulations established in Chapter 7,
Article 6 of this Code. The installation of coal-burning appliances is prohibited. (Prior code 13-3-8)

Sec. 16-4-470. Resident housing (relative).

Possible points are 4 x (-2 to +2). It is the policy of the Town to encourage the construction of
resident housing. The creation of resident housing is critical to the health, safety and welfare of the
community. In commercial or office projects, it is encouraged that resident housing be provided on
the second floor. (Prior code 13-3-8)

Division 4
Special Review Uses

Sec. 16-4-510. Mechanical wastewater treatment facilities.

Mechanical wastewater treatment facilities are permitted within the B District, only upon special
review and approval as provided in this Division. (Prior code 13-3-8; Ord. 330 §1, 2007)

Sec. 16-4-520. Relationship to B District regulations.

The requirements of this Division generally govern the procedure for application for uses
permitted by special review within the B District. This Division also imposes site and design
guidelines applicable to certain special uses. The requirements of Divisions 2 and 3 above also apply
to uses permitted by special review within that district to the degree such requirements are not
displaced by a specific provision of this Division. In the event of conflict between the requirements
of Divisions 2 and 3 generally, and the requirements of this Division, the more restrictive requirement
shall govern. All uses by special review in the B District shall be considered "major proposals," and
all site and design guidelines applicable to such proposals shall be considered "absolute," rather than
"relative." Upon issuance of a permit under this Division, and compliance with all applicable
regulations of the B District, such permit shall also constitute a development permit under the B
District regulations. (Prior code 13-3-8)

Sec. 16-4-530. Application and review procedure.

Applications for uses permitted by special review shall be submitted and reviewed pursuant to the
following process:

(1) Preapplication conference.

a. Prior to the formal submittal of any request for approval of a use permitted by special
review in the B District, an informal preapplication conference shall be held between the
applicant and Town staff. This conference will serve to acquaint the applicant with the
requirements of the B District and to allow the Town staff to become familiar with the
applicant's development intent and design philosophy.



b. A schematic site plan and building concept drawings will aid in discussion at this
conference; however, the applicant is encouraged not to prepare detailed designs which might
require extensive revision as a result of the preapplication conference. The applicant should
bring the following information to the conference:

1. General project concept.
2. Specific uses proposed, including building size, location and parking.
3. Site plan concepts including landscaping, irrigation, grading, lighting and signs.

4. An exterior materials package including roof material and color, wall material and
color, etc.

5. Proposed construction time line.
(2) Review and decision.

a. Subsequent to the preapplication conference, an application with the required materials
shall be filed with the Town. Only complete submittals will be accepted.

b. The application will be reviewed pursuant to the B District development permit process
set forth in Division 2 of this Article with the exception that the application must be submitted
thirty (30) days preceding the Planning Commission hearing. The application shall be
considered a "major proposal" within the meaning of Sections 16-4-120 and 16-4-130 of this
Article; provided, however, that the decision of the Planning Commission under Section 16-4-
160 shall be in the form of a recommendation to approve, approve with conditions or deny the
application.

c. Subsequent to receipt of the Planning Commission's recommendation, the Board of
Trustees shall hold a public hearing on the application, notice of which shall be given by
publication in the same manner as required by Section 16-13-10 of this Chapter for
amendments to the zoning ordinance, such published notice to be the responsibility of the
Town. At least fourteen (14) days prior to the hearing date, notice of the hearing shall be sent
to all owners of property within two hundred (200) feet of the property in question by certified
mail, return receipt requested, such mailed notice to be the responsibility of the applicant.
Within thirty (30) days of completion of the hearing, the Board of Trustees shall act to approve,
approve with conditions or deny the application. The decision of the Board is final, subject to
judicial review.

(3) Permits; duration and conditions; amendments; variances.

a. A use permitted by special review is valid so long as the conditions of approval are
maintained by the applicant, unless a specific time limit for the use is set forth as part of the
permit approval. If an approved use ceases operation for any reason for a period of one (1)
year, the use permitted by special review shall be deemed expired, unless otherwise provided in
the permit itself.



b. If the conditions of a use permitted by special review become the responsibility of a
person or entity other than the applicant, the Town staft shall be notified in writing, identifying
the new person or entity responsible for maintaining the conditions of the permit. Until such
notice is received, the applicant shall remain responsible for maintaining the permit conditions.
The notice shall be attached to the permit on file with the Town staff. However, it is the
intention of this Subparagraph b. that the property owner remain responsible for compliance
with permit conditions.

c. Failure to maintain the permit conditions shall be considered a violation of this Division
and, in addition to the penalties provided for violations of this Code, shall subject the permit
holder to revocation.

d. No approved use permitted by special review may be modified, structurally enlarged or
expanded in ground area, unless such modification, enlargement or expansion receives the
prior approval of the Town, which shall be obtained by submitting a new application for review
under the procedures provided by this Division. Such application shall be submitted to and
processed by the Town in the same manner as applications for the original permit itself;
provided, however, that, at the preapplication conference, the applicant and Town staff shall
agree upon the extent of submission requirements pertinent to the application. In the event that
the applicant disagrees with the Town staff's decision with respect to the extent of the
submission requirements, such disagreement may be preserved by the applicant as a part of its
application for amendment, and the Planning Commission and Board of Trustees shall
recommend and decide upon that appeal as a part of their decision on the amendment
application itself.

e. The applicant may request a variance from or modification of the requirements
applicable to the particular use by special review. Any such request shall be made as part of
the application documents required for the application itself or after approval of such
application. The request shall be considered by the Planning Commission as a part of its
recommendation to the Board of Trustees. The Board of Trustees, in its sole discretion, shall
determine whether and to what extent such variance request shall be approved. The request for
a variance must describe, and the Board of Trustees in granting such a variance must find, that
all of the following conditions exist:

1. That satisfactory proof has been presented to show that the request is reasonably
necessary for the convenience or welfare of the public;

2. That the variance would not authorize any use other than the use permitted by special
review as described in the permit;

3. That unnecessary hardship to the applicant would be shown to occur if the variance
were not granted; or that the application seeks a more cost-effective or technologically
superior approach to some aspect of the use permitted by special review;

4. That the variance would not injure the value, use of or proper access to light and air
of adjacent properties;



5. That the variance is the minimum variance necessary to accomplish the intended
purposes; and

6. That the variance would not be out of harmony with the intent and purpose of this
Division, this Chapter and all other ordinances and regulations of the Town.

The procedure for consideration of variances generally at Article 12 of this Chapter shall not
apply to variances and amendments of uses permitted by special review. (Prior code 13-3-8)

Sec. 16-4-540. Submission requirements.

The applicant for a permit to conduct a use permitted by special review shall submit to the Town
staff any or all of the following materials which are, in the opinion of the Town staff, relevant to the
proposal being requested. Except as otherwise provided herein, Town staff shall identify the list of
required submittals at the time of the preapplication conference. Only complete submittals will be